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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION, INC.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BELL §

This Declaration of Covenants, Conditions and Restrictions (the “Declaration™) is made by W.B.
DEVELOPMENT, a Texas limited partnership {the “Declarant™), and is as follows:

RECITALS:

A Declarant owns all of the Lots (as hérein defined) in Windmill Farms, a subdivision
located in Bell County, Texas, according to the map or plat recorded in Cabinet D, Slide 72 D and 73 A,
in the Official Public Records of Bell County, Texas.

B. Declarant desires to create upon the Property (as herein defined) a residential community
and carry out 2 uniform plan for the improvement and development of the Property for the benefit of the
present.and sl future owners thereof.

C. Declarant further desires to provide a mechanism for the preservation of the community
and for the maintenance of common areas and, to that end, desires to subject the Property to the
covenants, conditions, and restrictions set forth in this Declaration for the benefit of the Property.

NOW, THEREFORE, it is hercby declared: (i) that all of the Property shall be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which shall run
with the Property and shall be binding upon all parties having right, title, or interest in or to the Property
or any part thereof, their heirs, successors, and assigns and shall inure to the benefit of each owner
thereof; and (ii) that each contract or deed which may hereafter be executed with regard to the Property,
or any pertion thereof, shall conclusively be held to have been executed, delivered, and accepted subject
to the following covenants, conditions and restrictions, regardless of whether or not the same are set out
in full or by reference in seid contract or deed.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in
this Declaration shall have the meanings hereinafter specified:

“Axchifectural Control Committee” (“ACC”) shall mean the committee created pursuant to
Section 7.02 of this Declaration to review and approve plans for the construction, placement,
modification, alteration or remodeling of any Improvements on any Lot.

“Articles” shall mean and refer to the Asticles of Incorporation of the Association, filed in the
Office of the Secretary of Staie of Texas, as the same may be amended from time to time.



“Agsessment” or “Asgessments” shall mean assegsments imposed by the Association under this
Declaration.

“Agsociation” shall mean and refer to the Temple Windmill Farms Homeowners Asscciation,
Inc., a Texas non-profit corporation.

“Bpard” shall mean the Board of Directors of the Association.

“Builder” shall mean any person or entity who purchases one or more Lots for the purpose of
consteucting improvements for later saje to consumers in the ordinary courge of such person’s or entity’s”
business.

“Bylaws” shall mean and refer to the Bylaws of the Association as adopted and as amended from
time to time.

“Common_Area and Fdeilities® shall mean and refer to all real property and any interest,
including any Improvements located thereon, which is designated by Declarant as common area for the
benefit of the Property, and is conveyed to the Association or is otherwise held by Declarant for the
benefit af the Owners. The Common Aree and Facilities shall inchude all areas that shall be or have been
dedicated to all public authorities but not yet accepted by such authorities. The Common Ares and
Facilities shall be for the common use and enjoyment of the Owners, Common Area and Fecilitizs may
be designated by Declarant from time to time and at any time.

“Declarant” shall mean and refer to W.B. DEVELOPMENT, LTD. & Texas limited
partnership, its successors or assigns, including, without limitation, Builders who acquire Lots directly
from Declarant; provided that any assignment(s) of the rights of Declarant must be expressly set forth in
writing and resorded in the Official Public Records of Bell County, Texas.

The “Declarant” is the party who causes the Property to be developed for actual residential
use. The Declarant enjoys special privileges to help protect its investment in the
development. These special rights are described in this Declaration. These rights do not
terminate until Declarant either: (i) has sold all Lots which may be .created ont of the
Property; or (ii) voluntarily terminates these rights by a written instrument recorded in the
Oificial Public Records of Bell County, Texas.- The rights reserved by the Declarant may
be assigned unilaterally iv whole or in part to one or more third parties.

"

Design Guidelines” shall mean the standaras ror design, construction, landscaping, and exterior
items placed on a Lot adopted pursuant to Section 7.02(cc), as-amended. Declarant may (but will have no
obligation to) adopt the initial Design Guidelines.

“Improvement” shall mean every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not fimited to, buildings, outbuildings, storage
sheds, patios, tennis courts, sport courts, recreational fecilities, swimming pools, putting preens, garages,
driveways, parking areas and/or facilities, storege buildings, sidewalks, fences, gates, screening walls,
retaining walls, -stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennse, play
equipment, exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener
fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers
and other facilities used in connection with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities. '

“Lot” shall mean and refer to a portion of the Property designated by Declarant or shown as a
subdivided Jot on a Plat other than Common Area and Facilities.



“Members” shall mean and refer to every person or entity who holds membership privileges in
the Association.

“Mortgage” or “Mortgages” shall mean any mortgage(s) or deed(s) of trust securing
indebtadness and covering any Lot.

“Mortgagee” or “Mortgagees™ shall mean the holder(s) of any Mortgage(s).

“Qwner” shall mean the person(s), entity or entities, including Declarant, holding all or a portion
of the fee simple interest in any Lot, but shall not include the Mortgagee under a Mortgage prior to its
acquisition of fee simple interest io such Lot pursuant to foreclosure of the lien of its Mortgege.

“Plat” shall mean a subdivision plat of any portion of the Property as recorded in the Official
Public Records of Rell County, Texas, and any amendments thereto.

“Property™ shall mean all Lots and the Common Areas and Facilitiés in Windmill Farms, a
subdivision located in Bell County, Texas, according to the map or plat recorded in Cabinet D, Slide 72 D
and 73 A, in the Official Public Records of Bell County, Texas, subject to such additions thereto and
deletiong;therefrom as may be made pursuant to Section 11.03 and Section 11,04 of this Declaration.

"'Restrictigns” shall mean the restrictions, covenants, and conditions contained in this

Declaration; the Design Guidelines, Bylaws, or in any rules and regulations promulgated by the
Association pursuant to this Declaration, as adopted and amended from time to time.

ARTICLE 2
GENERAL RESTRICTIONS
2,01  General. All Lots shall be owned, held, encumbered, leased, used, occupied and enjoyed

subject to: (i) the applicable conditions, restrictions, reservations, and easements contained in this
Declaration; (ii) the Design Guidelines; and (jii) any rules acd regulations adopted by the Board.

NOTICE
This Declaration, the Design Guidelines, and the rules and regulations adopted by the
Baard are subject to change from time to time. By owning or ocenpying a Lot, you agree to
remain in compliance with this Declaration, the Design Guidelines, and the rules and
regulations, as they may change from time to time,

2,02 Subdjviding, No Lot shall be further divided or subdivided, nor may any easements or
other interests therein less than the whole be conveyed by the Owner thereof; provided, however, that
when Declarant is the Owner thereof, Declarant may further divide and subdivide any Lot and convey any
easements or other interests less than the whole, at its discretion.

2.03 Hazardous Activities. No activities shall be conducted on the Property and no
Improvements constructed on the Property, which are or miglit be unsafe or hazardous to eny person or
property. Without limiting the generality of the foregoing, no firearms or fireworks shall be discharged
upon the Property, no open fires shall be lighted or permitted except within safe and well-designed
interior fireplaces, or in contained barbecue units wihiile attended and in use for cooking purposes.



2.06 Insurance Rates. Nothing shall be done or kept on the Property which would increase
the rate of casualty or liability insurance or cause the cancellation of any such insurance on the Commeon
Area and Facilities or the improvements located thereon, without the prior written approval of the Board.

2.05 Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, minerals
of any kind, rocls, stones, sand, gravel, aggregate, or earth,

2.06 Noise. No noise or other nuisance shall be permitted to exist or operate upon any portion
of the Property so as to be offensive or detrimental to any other portion of the Propeity or to its occupants.
Without limiting the generality of the foregoing, if any noise or nuisance emanates from any
Improvement on any Lot, the Association may (but shall not be obligated to) enter any such Improvement
and take such reasonable actions necessary to terminate such noise (including silencing any burglar or
break-in alarm).

2.07  Animals - Household Pets. No animals; including pigs, hogs, swine; poultry, fowl, wild
animals, horses, cattle, sheep, goats, or amy other type of animal not considered to be a domestic
household pet within the ordinary meaning and interpretation of such words may be kept, maintained, or
cared foripn the Property. No Owner may keep on such Owner's Lot more than four {4) cats and dogs, in
the aggregate, not more than two (2) of which may be dogs. No animal shall be allowed to make an
unreasonable amount of noise, ar to become a nuisance, and ne domestic pets will be allowed on the
Property otfier than on the Lot of its Owner unless confined to a leash. All animai waste shall be removed
immediately by Owner from neighbering Lots and Common Areas and Faocilities when walking the pet.
No animal may be stabled, maintained, kept, cared for, or boarded for hire or remuneration on the
Property, and no kennels or breeding operation will be allowed. No animal shall be allowed to run at
large, and all animals shall be kept within enclosed aress which must be clean, sanitary, and reasonably
free-of refuse and waste at all times. Such enclosed area shall be constructed in accordance with plans
approved by the Architectural Control Committee, shall be of reasonable design and construction to
adequately contain such animals in accordance with the provisions hereof, and shafl be screened so as not
to be visible from any other portion of the Property,

2.08 Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to
accurnulats upon the Property, and no odors shall be permitted to arise therefrom so as to render the
Property any portion thereof unsanitary, unsightly, offensive, or detrimental to any other property or to its
occupants. Refuse, garbage, and trash shall be kept at all times in covered containers, and such containers
shall be kept within enclosed siructures or appropriately screened from view. Each Owner shall contract
with an independent disposal service to collect ali garbage or other wastes, if such service is not provided
by a governmental entity or the Association.

2.09 Maintenance. The Owners of each Lot shall jointly and severally have the duty and
responsibility, at their sole cost and expense, to keep their Lot and all Improvements thereon in good
condition and repair and in a well-maintained, safe, clean and attractive condition at all times. The
Architectural Control Committee, in its sole discretion, shall determine whether a violation of the
maintenance obligations set forth in this Section 2,09 has occurred.  Such maintenance includes, but is not
[imited to the following, which shall be performed in a timely manner, as determined by the Architectural
Control Committee, in its sole discretion:

(i) Lawn mowing and edging.

(ii) Tree and shrub pruning.



(iii)  Watering of exterior landscaping (including, without limitation, all trees, bushes, shrubs,
lawns and other plantings on the Lof).

(iv)  Keeping exterior lighting and mechanical facilities in working order.
4%] Keeping lawn and garden areas alive, free of weeds, and attractive,
(vi)  Keeping sidewalks and driveways in good repair.

(vii) Complying with all government, health and police requireménts.
(viii) Repeinting of Improvements.

(ix)  Repair of exterior damage, and wear and tear to Jmprovements.

(x) Keeping Lots and Improvements free of trash, litter, refuse, wastes, and other unsightly
material.

2,10  Antennae. Except as expressly provided below, no exterior radio or television antennae
or aerial‘:pr satellite dish or disc, nor any solar energy system, shall be erected, maintained or placed on a
Lot without the prior written approval of the Architectural Control Committee; provided, however, that:

(i) an antenna designed to receive direct broadoast services, including direct-to-home satellite
services, that is one meter or less in diamster; or

(ii) an antenna designed to receive video programming services via multipoint distribution
services, including multichannel multipoint distribution services, instructional television fixed services,
and local multipoint distribution services, that is one meter or less in diameter or diagonal measurement;
or

(iti) an antenna that is designed to receive television broadeast signsals;

(collectively, (i) through (iii) are referred to herein as the “Permitted Antennas”) will be permitted
subject to reasonable requirements as to location, size, and screening as may be set forth in rules adopted
by the Architectural Control Committee, consistent with applicable law, In order to minimize
obtrusiveness as viewed from streets and adjacent property. Declarant and/or the Association will have
the right, but not the obligation, to erect an aerial, satellits dish, or other apparatus for a master antenna,
cable, or other communication system for the benefit of all or any portion of the Property.

2,11  Location of Permitted Antennas. A Permitted Antenne mey be installed solely on the
Owner's Lot and shall not enoroach upon any street, Common Area and Facilities, or any other portion of
the Property. A Permitted Antenna shall be installed in a location on the Lot from which an acceptable
quality signal can be obtained and where least visible from the street and the other areas of the Property.
In order of preference, the locations of a Permitted Antenna which will be considered least visible by the
Architectural Control Committee are as follows:

(i} Attached to the back of the principal single-family residence constructed on the Lot, with no
part of the Permitted Antenna any higher than the lowest point of the roofline and screened from view of
adjecent Lots, Commaon Area and Facilities, and the street; then



(ii) Attached to the side of the principal single-family residence constructed on the Lot, with no
part of the Permitted Antenna any higher than the Jowest point of the rocfline and screened from view of
adjacent Lots, Common Area and Facilities, and the street.

The Architectural Control Committee may, from time to time, modify, amend, or supplement the
rules regarding installation and placement of Permitted Antennas.

Satellite dishes one meter or less in diameter, e.g., DirectTV or Dish satellite dishes, are
permitted, HOWEVER, you are required to comply with the rules regarding inytallation
and placement. These rules and regulations may be modificd by the Architectural
Control Committee from fime to time. Please contact the Architectural Centrol
Cowmittee for the current rules regarding installation and placement.

2.12  Signs. No sign of any kind shall be displayed to the public view on any Lot without the
prior written approval of the Architectural Control Committee, except for:

@ signs which are part of Declarant’s overall marketing or construction plans or activities for the
Property

(ii)- one (1) temporary “For Sale” sign placed on the Lot being advertised “For Sale”. The sign
will be limited to a'maximum face area of five (5) square feet on each visible side ang, if free standing, is
mounted on & single or frame post. The overall height of the sign from finished grade from the spot-
where the sign is located may not exceed three (3) feet. The sign must be removed within two (2)
business days following the sale or lease of the Lot;

(iii) one (1) temporary "For Rent" sign limited to & maximum face area of five (5) square feet, to
be placed only in the window of the home.

{iv} one (1) small security service sign per Lot, provided that the sign has a maximum face area
of two (2) square feet end is located no more than five (5) feet from the front elevation of the principal
residence constructed upon the Lot;

{v) permits as may be required by legal proceedings; end

(vi) one (1) political sign limited to a maximum face area of five (5) square feet. The sign may
be displayed no sooner than sixty (60) days before an election and no later than thirty (30) days after an
glection.

{vii) permits as may be required by any governmental entity.

An Owner will be permitted to post 8 “no soliciting™ sign near or on the front door to the
principal residence constructed upon the Lot, provided, that the sign not exceed twenty-five (25) square
inches. Any advertising and/or sales program for the sale of Lots, other than advertising and/or sales

programs initiated or maintained by the Declarant, must be approved in advance by the Architectural
Control Committee.

2.13  Tapks / Swimming Pogls. The Architectural Control Committee must approve any tank
used or proposed in connection with a single-family residential structure, including tanks for storage of
fuel, water, oil, gas, or LPG, and swimming pool filter tanks. No elevated tanks, including a elevated



swimming pool, of any kind shall be erected, placed or permitted on any Lot without the advance written
approval of the Architectural Control Committee. All tanks shall be screened so as not to be visible from
any other portion of the Property. In-ground pocls must receive approval from the ACC prior to
construction. All pools and hot tubs must be fully enclosed with a self-closing and self-latching fence and
gate.

214 Temporary Structures. No tent, shack, or other temporary building, improvement, or
structure shall be placed upon the Property without the prior written approval of the Architectural Control
Committee; provided, however, that temporary structures necessary for sterage of tools and equipment,
and for office space for architects, builders, and foremen during actual construction may be maintained
with the prior approval of Declarant, approval to include the nature, size, duration, and location of such
structure. Notwithstanding any provision in this Declaration to the contrary, an Owner shall be permitted,
without Architectural Contro) Committee approval, to erect one (1) outbuilding on the Owner’s Lot if: (i)
the surface area of the pad on which the outbuilding is placed is less than or equal to one hundred (100)
square feet; (ii) the height of the outbuilding, measured from the surface of the Lot to the highest portion
of the outbuilding is less than or equal to eight (8) feet; (iii) the outbuilding is constructed within an area
completely enclosed by a privacy fence of not less then six (6) feet in height; (iv) the exterior and roof of
the outbuilding is constructed of the same or substantially similar materials as the exterior and roof of any
residencé located on the Lot; and (v) the outbuilding is constructed within building setback lines set forth
on the Plat. The Architectural Control Committee shall be entitled to determine, in its sele and absolute
discretion, whether an outbuilding constructed on any Lot complies with the foregoing requirements.

2.15  Window Air Conditioning and Water Cooler Units. No window air conditioning or
water cooler units shall be attached to the exterior wall of the residence.

2,16 Rain Water Collectors. Collectors of these types are not allowed on the Lot or
on the Improvements thereon except in the rear yard, obstructed from public view.

2.17  Solar Papels. Solar panels are prohibited within the Subdivision.

2.18  Unsightly Articles and Vehicles. No article deemed to be unsightly by the Architectural
Control Commitiee shall be permiited to remain on any Lot so as to be visible from adjoining Lots,
Common Areas or Facilities, or from public or private thoroughfares. Without limiting the generality of
the foregoing, play equipment, trailers, graders, trucks other than pickups, boats, tractors, campers,
wagons, buses, motorcycles, motor scaoters, all-terrain vehicles and garden maiotenance equipment shall
be kept at all times except when in actual nse, in enclosed structures or screened from view and no repair
or maintenance work shall be done on any of the foregoing, or on any automabile (other than minor
emergency repairs), except in enclosed garages or other structures. Each single family residential
structure constructed within the Property shall have no fewer than two (2) garage spaces, so as to house
all vehicles to be kept on the Lot. Lot Owners shall not keep more than two (2) automobiles in such a
manner as to be visible from any other portion of the Property for any period in excess of seventy-two
(72) hours. Service areas, storage areas, compaost piles and facilities for hanging, drying or airing clothing
or household fabrics shalt be appropriately screened from view, and no lumber, grass, plant waste, shrub
or tree clippings, metals, bulk materialé, serap, refuse or trash shall be kept, stored, or allowed fo
accumulate on any portion of the Property. MNo: (i) racing vehicles; or (ii) other vehicles (including,
without limitation, motorcycles or motor scooters) which are inoperable or do not have a current license
tag shall be permitted to remain visible on any Lot or to be parked on any roadway within the Property.
No garage may be permanently enclosed or otherwise used for habitation unless approved in advance by
the Architectural Control Committee.



2.1%9  Mobile Homes, Travel Trailers and Recreational Vehicles. ™o mobile homes shall be
parked or placed on any Lot or used as a residence, either temporary or psrmanent, at any time, and no
motor homes, travel trailers or recreational vehicles shall be parked on or near any Lot so es to be visible
from adjoining Lots, Common Areds and Facilities, or from public or private thoroughfares at any time.

2,20  Basketball Goals; Permanent and Portable. Permanent basketball goals are permitted
between the curb and the front of the residence on a Lot provided the basketbal] goa! is located a

minimum of 20 feet from the street curb or midwey between the house and the end of the driveway,
which ever is applicable. The basketball goal backboard must be perpendicular to the strest and mounted
on a black metal pale permanently installed in the ground Basketball goals must be properly maintained
and peinted, with the net in good repair. Backboards are not allowed to be attached to the residence.
Portable basketball goals are NOT ALLOWED within the Subdivision. Al basketball goals must be
approved by the Architectural Control Committee prior to being installed on any Lot.

221 Window Coverings and Treatments. No' aluminum foil, newspaper, reflective film
bed sheet ar linens or similar treatments will-be placed on windows or glass doors of the residence.

222  Exterior Decorations and Seasonal Holiday Decgrations. Lighting or decorations
which cogistitute a nuisance or unreasonable source of annoyance to the owners of adjacent Lots may not

be used. Sole determinstion of what constitutes a nuisance or annoyance will be at the sole discretion of
the Board or its assigns. Holiday Decorations can be displayed 30 days in advance, and must be removed
within 30 ddys after, the applicable Holiday.

223  Compliance with Association Restrictions. Each Owner his or her family, occupants of
8 Lot, tenants, and the guests, invitees, and licensees of the preceding shall comply strictly with the
provisions of the Association Restrictions as the same may be amended from time to time. Failure to
comply with any of the Association Restrictions shall conmstitute a violation of the Association
Restrictions and may result in a fine levied against the Owner in accordance with Section 6.09 of this
Declaration, and shall give rise to a cause of action to recover sums due for damages or injunctive relief,
or both, together with reasonable attarney’s fees and costs incurred, which may be maintainable by the
Declarant, the manager, the Board on behalf of the Association, the Arhitectural Coeatrol Committee, or
by an aggrieved Owner. Without [imiting any rights or powers of the Association, the Board may (but
shall not be obligated to) remedy or attempt to remedy any violation of any of the provisions of
Association Restrictions, and the Owner whose vialation has besn 50 remedied shall be personally liable
to the Association for all costs and expenses of effecting (or attempting to effect) such remedy. If such
Owner fails to pay such costs and expenses upon demand by the Association, such costs end expenses
(plus interest from the date of demand until paid at the maximum lawfu] rate, or if there is no such
maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month shall be assessed against
and chargeable to the Owner’s Lot(s). Any such amounts assessed and chargeable against & Lot shall be
secured by the liens reserved in the Declaration for Assessments and may be collected by any means
provided in the Declaretion for the collection of Assessments, including, but not limited to, foreclosure of-
such liens against the Owner's Lot(s). EACH SUCH OWNER SHALL INDEMNIFY AND HOLD
HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE CF
ACTION INCURRED CR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR
ACTIVITIES UNDER THIS SECTION 2.22 (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING QUT OF THE ASSOCIATION'S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “Gross negligence” as used



herein does not include simple negligence, contributory negligence or similar negligence short of actual
gross negligence,

If you fail to comply with Association Restrictions, you can be fined or a claim may be
pursued against you in eourt.

2.24 Liability of Owners for Damage to Common Area and Facilities. No Owner shall in

any way alter, modify, add to or otherwise perform any work upon the Common Ares and Fecilities
without the prior written approval of the Board. Each Owner shall be liable to the Association for any
and all damages to: (i) the Common Area and Facilities and any improvements constructed thereon; or (ii)
any [mprovements constructed on any Lot, the maintenance of which has been assumed: by the
Association, which damages were caused by the neglect, misuse or negligence of such Owner or Owner's
family, or by any tenant or other occupant of such Owner’s Lot, or any guest or invitee of such Owner,
The full cost of all repairs of such damage shall be an assessment against such Owner’s Lot, secured by a
lien against such Owner’s Lot and collectable in the same manner a8 the Assessments.

225 No Warranty of Enforceability. Declarant and Builder make no warranty or
represergiation as to the present or future validity or enforceability of any restrictive covenants, terms, or
provisiops contained in the Declaration. Any Owner acquiring a Lot in reliance on one or more of such
restrictive covenants, terms, or provisions shall assume all rigks of the validity and enforceability thereof
and, by acquiring the Lot, agrees to hold Declarant and Builder harmless therefrom.

ARTICLE 3
USE AND CONSTRUCTION RESTRICTIONS

3.01 Sinple-Family Residential Use. The Lots shall be used solely for private single-family
residential purposes and there shall not bs constructed or maintained thereon more than one detached
single-family residence. No professicnal, business, or commercial activity to which the genera] public is
invited shall be conducted on any Lot, except an Owner or occupant of a residence may conduct business
activities within a residence so long as: (i) the existence or operation of the business activity is not
apparent or detectable by sight, sound, or smell from outside the residence; (ii) the business activity
conforms to all zoning requirements for the Property; (iif) the business activity does not involve door-to-
door solicitation of residents within the Property; (iv) the business does not, in the Board’s judgment,
generate a level of vehicular or pedestrian traffic or a number of vehicles parked within the Property
which is noticeably greater than that which is typical of residences in which no business activity is being
conducted; and (v) the business activity is consistent with the residential character of the Property and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Property as may be determined in the sole discretion of the Board. The terms “business”
and “trade”, as used in this provision, shall be construed to have their ordinary, generally accepted
meanings and shall include, without limitation, any ocoupation, work, or activity undertaken op an
ongoing basis which involves the provision of goods or services to persons other than the provider’s
family and for which the provider receives a fee, compensation, or other form of consideration, regardless
of whether: (x) such activity is engaged in full or part-time; (y) such activity ip intended to or does
generate a profit; or (z) a license is required. Leasing of a residence shall not be considered a business ar
trade within the meaning of this subsection. This subsection shall not apply to any activity conducted by
the Declarant or an Owner engaged in the business of constructing homes for resale who acquires a Lot
for the purpose of constructing a residence thereon for resale to a third party.



3.02 Rentsls. Nothing in this Declaration shall prevent the rental of any Lot and the
improvements thereon by the Cwner thereof for residential purposes; pravided that all rentals must be for
terms of at least six (6) months. All leases shall be in writing, Notice of any lease, togethe with such

additional information as may be required B will be remitt be Association by the Qwner
on or before the expiration of ten {10} days after the effective date of the Jease, The Owner pust provide
to its legsee copies of the Restrictions, the Bvlaws, and the rules and regulations of the Association.

3.03  Garages. Each Lot must coniain a private garage for not fewer than two (2) automobiles.
The location and orientation of all garages must be epproved in advance by the Architectural Control
Committee. All garages shall be maintained for the parking of'automobiles, and no garage may be
permanently enclosed or otherwise used for habitation.

3.04  Pences; Sidewalks. All fences and walls will comply with all applicable governmental
ordinances. Fencing which encloses the rear yard of a Lot may not exceed six (6) feet in height and shall
be constructed with #1 grade cedar pickets and with treated pine or cedar railings and posts. No fence or
wall may be erected, placed or aitered on a lot nearer to the front street than the front wall of the single
family dwelling which is located on the Lot. Construction of gates or other access openings in subdivision
perimeter fencing shall not be allowed on any Lot without prior written consent by the Architectural
Committée. The location, design, and materials to be incorporated into any fence must be approved in
advance by the Architectural Control Committes, Any fencing which is constructed on 2 street side must
have the smooth portion exposed to the street side; the rail side of the fencing will face the interior of the
lot. Onfy clear protective stain is allowed to treat fences. Any other color of stain must be approved by
the Architectural Control Committes, If required by the Plat, the Owner of each Lot shall construct, at
such Owner’s sole cost and expense and prior to occupying any Improvement, s sidewalk on such
Owner’s Lot, located and designed in conformance with the Plat

3.05 Driveways, Mo painted driveways are permitied. ‘A driveway may be sealed with clear
sealant only,

306 Dwelling Size; Building Materials. All residences shall contain not less than 1,200
square feet of enclosed living space, exclusive of porches {open or covered), decks, and garages. All
building, materials shall be approved by the Architectural Control Commitiee, and only new building
materials (except for used brick) shall be used for construction of any Improvements. Exposed metal roof
decks are prohibited. Other roofing materials may be used with the prior written consent of the
Architectural Committee, which may specify a minimum quality or grade of materials. All projections
from a dwelling or other structure, including but not limited to chimney flues, vents, gutters, downspouts,
utility boxes, porches, railings and exterior stairways shall match the color of the surface from which they
project, or shall be of a color approved by the Architectural Controi Committee. No highly reflective
finishes (other than glass, which may not be mirrored) shall be used on exterior surfaces (other than
surfaces of hardware fixtures), including, without limitation, the exterior surfaces of any Improvements.

The mesonry requirements for single and two-story dwellings shall be as follows:

ne-Story Dwellings. The exterior walls of all single family
dwellings shall be constructed of a combination of native stone, brick
and/or cementitious siding products which collectively comprise a 60 %
masonry” veneer, exclusive of roofs, eaves, soffits, windows, doors,
gables, garage doors and trim work.

Two-Story Dwellings. The front exteriar wall of all two-story
single family dwellings shall be constructed of a combination of native
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stone, brick and/ar cementitious siding preducts which, collectively,
comprise a 75% masonry” veneer, exclusive of roofs, eaves, soffits,
windows, doors, gables, garage doors, frim and decorative work. The
side exterior walls of the first floor of all two-story single family
dwellings shall be constructed of a combination of native stone, brick
and/or cementitious siding products which, coliectively, comprise a 60%
masonry” venser, exclusive of roofs, eaves, soffits, windows, doors,
gables, garage doors, trim and decorative work.

3.07 [ID'welling Height. No residence constructed on a Lot may exceed two (2) stories in
height without the prior written approval of the Architectural Committee.

3,08 Alteration or Removal of Improvemenis. Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement, or the remova! of any
Improvement shall be performed only with the prior written approval of the Architectura] Cantrol
Committee.

309 Trash Coniainers. Trash containers and recycling bins must be stored in one of the
following locations:
'

%)) Inside the garage of the single-family residence constructed on the Lot; or in such 2
menner that the trash container and recycling bin are not visible from any street, alley, or adjacent Lot.

(ii) All disposal containers and trash must be removed and screened from view on or before
24 hours after container has been empted by waste service collaction.

The Architectural Control Committee shall have the right to specify additional locations on each
Owner’s Lot in which trash containers or recycling bins must be stored.

3,10  Drainage. There shall be no interference with the established drainage patterns over any
of the Property, except by Declarant, unless adequate provision is made for proper drainage and such
provision is approved by the Architectural Control Committee. If the backyard is not sodded, it will be the
Owner’s responsibility to ensure there is not a negative impact of drainage or erosion for the Owner of the
Lot or adjacent Lots.

3.11 Lapdscaping. The front yards of all Lots, from the front property line to the front wall
of the house, shall be fully sodded with 3t. Augustine, Bermuda, or other sod approved by the
Architectural Control Committee and at least one (1) tree shall be planted in the front yard and five (35)
bushes prior to occupancy of the residence located on the Lot. In no way will any landscaping installed
by the Cwner of the Lot, impede, hinder, or cause a negative impact for drainage for the Lot or adjacent
{.ots, this includes but not limited to, flower beds, fountains, ponds, end gardens.

3.12  Decorative Ground Cover, Rock or similar decorative ground cover may not exceed
20% of the tota] area of front and side yard and must be approved by the ACC.

313  Construction Activities. This Declarafion shall not be construed so as to unreasonably
interfere with or prevent normal consiruction activities during the construction of Improvements by an
Owner (including Declarant) upon any Lot within the Property. Specifically, no such construction
activities shall be deemed to constitute a nuisance or & violation of this Declaration by reason of noise,
dust, presence of vehicies or construction machinery, posting of signs or similar activities, provided that
such construction is pursued to completion with redsonable diligence and conforms to usual construction
practices ip the area. In the event that construction upon any Lot does not conform to usual practices in
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the area as determined by the Architectural Control Committee in its sole good faith judgment, the
Architectural Control Committee shall have the authority to seek an injunction to stop such construction.
In addition, if during the course of construction upon any Lot there is excessive acoumulation of debris of
any kind which would render the Lot or any portion thereof unsanitary, unsightly, offensive, or
detrimental to it or any other portion of the Property, then the Architectural Control Committee may
contract for or cause such debris to be removed, and the Owner of the Lot shall be liable for all expenses
jncurred in connection therewith.

314  Declarant/Builder - Development and Construction. Notwithstanding eany other
provigion herein, Declarant and its successors and assigns, and eny Builders, will be entitled to conduct
on the Property all activities normally associated with and convenient to the development of the property
and the construction and sale of dwellings on the Property.

"~ ARTICLE 4

TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION, INC.

4,01 Membership.

(a) Any person ot entity, upon becoming an Owner, shall automatically become e Member of
the Associztion. Membership shall be appurtenent to and shall run with the ownership of the Lot that
qualifies the Owner thereof for membership, and membership may nat be severed from the ownership of
the Lot, or in any way transferred, pledged, mortgaged or alienated, except together with the title to such
Lot

If you acquire 2 Lot You automatically become a member of the Association. Membership
is Mandaiory. -

®) Every Membel shall have a right and easement of enjoyment in and to all of the Commaon
Area and Facilities and an access easement by and through any Common Area and Facilities, which
easements shall be appurtenant to and shall pass with the title to such Member’s Lot, subject to the
following restrictions and reservations:

1) The right of the Association to suspend the Member’s voting rights and right to
use the Common Area end Facilities for any period during which any Assessment
against such Member’s Lot remains past due and for any period during which
such member is in violation of any provision of this Declaration;

(i) The right of the Association to dedicate or transfer all or any part of the Common
Area and Facilities to any public agency, authority or utility;

(iii)  The right of the Association to borrow mensy for the purpose of improving the
Common Area and Facilities and, in furtherance thereof, mortgage the Common
Area and Facilities;

(iv)  The right of the Association to make reasonable rules and regulations regarding
the use of the Common Area and Facilities and any Improvements thereon; and

12



(v) The right of the Association to contract for services with any third parties on such
terms as the Associstion may dstermine.

4,02 Voting Rights, The right to cast votes and the number of votes which may be cast for
election .of members to the Board and on all other matters to be voted on by the Members shall be
calculaeted as follows:

(a) Class A Members shall include each Owner of each Lot and shall have ane (1) vote for
each Lot so owned. In the event of the re-subdivision of any Lot inte two or more Lots, the number of
votes to which such Lot is entitled shall be increased as necessary to retain the ratio of one (1) vote for
each Lot resulting from such re-subdivision, e.g., each Lot resulting from the re-subdivision will be
entitled to one (1) vote. In the event of the consolidation of two (2) or more Lots for purposes of
construction of & single residence thereon, voting rights and Assessments shall continue to be determined
according to the number of original Lots contained in such consolidated Lot, unless otherwise approved
by the Board. Nothing in this Declaration shall be construed as authorization for any re-subdivision or
consolidation of Lots, such actions being subject to the conditions and restrictions of this Declaration.

(&) Class B Membership shall be the Declarant which shall have ten (10) votes for each Lot
owned by the Declarant. The Class B Membership shall covert to a Class A Membership upon the earlier
to oceur of: (i) the Declarant has conveyed all Lots to owners; or (ii) the Declarant voluntarily converts
the Class B Membership to a Class A Membership by written instrument recorded in the Official Public
Reoords of Bell County, Texas.

. {c) When more than one person or entity owns a portion of the fee simple interest in eny Lot,
all such persons or entities shall ba Members, The vote or votes (or fraction thereof) for such Lot shall be
exejcised by the person so designated in writing to the Secretary of the Association by the Owner of such
Lot, and in no event shall the vote for such Lot exceed the total votes to which such Lot is otherwise
entitled under this Sectior 4.02. '

{d) The right of any Owner to vote mey be suspended by the Association, acting through the
Board, for any period during which any Assessment against such owrer’s Lot(s) remains past due, or for
any period during which such Owner or such Qwners® Lot(s) are in violation of this Declaration,

4,03 Right of Entry and Enforcement. The Association will have the right to enter at any
time in an emergency or, in the case of a non-emergency after twenty-four (24) hours written notice,
without being liable to any Owner, upon any Lot and into any Improvement thereon, for the purpose of
enforcing the Restrictions or for the purpose of maintaining or repairing any area, Improvement, or other
facility to conform to the Restrictions, and the expense incurred by the Association in cornection with the
entry upon ary Lot and the maintenance and repair work conducted thereon shall be a personal obligation
of the Owner of the Lot entered upon, shall be a lien upon the Lot entered upon and the Improvements
thereen, and shall be enforced in the same manner and to the same extent as provided in Article § hereof
for regular and special Assessments. The Association shall have the power and authority from time to
time, in its own name and on its own behalf, or in the name of and on behalf of any Owner who consents
thereto, to commence and maintein actions and suits to enforce, by mandatory injunction or otherwise, or
to restrain end enjoin, any breach or threatened breach of the Restrictions. The Association is also
authorized to settle claims, enforce liens, and take all such action as it may deern necessary or expedient
to enforce the Restrictions; provided, however, that the Board shall never be authorized to expend any
Association funds for the purpose of bringing suit against Declarant, its successors, or assigns.

4,04 Common Area and Facilities. Subject to and in accordance with this Declaration, the
Association, acting through the Board, shall have the following duties:
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(2) To accept, own, operate and maintain all Common Area and Facilities which may be
conveyed or leased to it by Declarant, together with all Improvements of whatever kind and for whatever
purpose which may be located in said areas; and to accept, own, operate and maintain all other property,
real or personal, conveyed or leased to the Association by Declarant and to maintain in good repair and
condition alf lands, improvements and other Association property owned by or leased to the Association.
Such maintenance shall include, but not be limited to, painting, mowing and removal of yubbish or debris
of eny kind.

{b) To pay all real and personal property taxes and other taxes and Assessments levied upon
or with respect to Common Area and Facilities or eny other property owned by or leased to the
Association to the extent that such taxes and Assessments are not levied directly upon the Members of the
Association. The Association shall have all rights granted by law to contest the legality of the amount of
such taxes and Assessments.

(c) To take out and maintain current a policy of liebility insurance coverage to cover
accidental bodily injury andfor death caused by the use and enjoyment of the Common Area and
Facilities. Such insurance shall be in an amount as the Board shall deem appropriate.

(@ To borrow money and to mortgage, pledge or hypothecate any or all of the Common
Area and Facilities as seourity for money borrowed or debts incurred subject to the limitations set forth in
this Declaration, with the consent of at least two-thirds {2/3™) of the number of votes entitled to be cast
pursuant to Section 4.02 hereof.

(e Common Areas and Facilities. No land within any Common Area and Facilities shall be
improved, used or occupied, except in such manner as shall have been approved by a two-thirds vote of
each class of Members who are voting in person or by proxy at a meeting duly called for such purpose,
with the same quorum as required for Special Assessments herein. Such required approval shall extend to
the patwre and type of use, cccupancy and improvement. Notwithstanding the foregoing provisions,
during the time that Declarant owns Lots within the Subdivision, Declarant shall have the right to
copstruct Improvements within the Common Areas, including park areas, if any, without the consent of
the Members or the Association. Access to any Common Area and Facilities may be limited to persons
currently paying Asséssments, fees and other charges, or otherwise conditioned or restricted, or made
available to non-owners, ail upon such terms and conditions as the Board may determize.

63} Condemnation. If all or part of the Common Area and Facilities is taken or threaten to be
taken by eminent domain or by power in the nature of eminent domain (whether permanent or
temporary), the Association shall be entitled to participate in the proceedings incident thereto. The
expense of participation in such proceedings by the Association shall be a common expense to be paid out
of Assessments. The Association is specifically authorized to obtain and to pay for such assistance from
attorneys, appraisers, architects, engineers, expert witnesses and other person as the Association, in its
discretion, deems necessary or advisable fo aid it in any matiers relating to such proceedings. All damages
or awards for any such taking shall be deposited with the Association, The Association, in addition to the
general powers set out herein, shall have the sole authority to determine whether to contest or defend any
such proceedings, to make any settlement with respect thereto or to convey such property to the
condemning autherity in lieu of condemnation.
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ARTICLE S
INSURANCE

5.01 Jogurance. Each Owner shall be required to purchase and maintain cornmercially
standard insurance on the Improvements located upon such Owner’s Lot. The Association shall not be
required to maintain insurance on' the Improvements constructed upon any Lot. The Association may,
however, obtain such insurance as it may deem necessary, including but not limited to such policies of
liability and property damage insurance as the Board, in its discretion, may deem necessary to, among
other things, insure the Common Areas and Facilities ind the acts or omissions of the Association.
Insurance premiums for such policies shall be a common expense fo be included in the assessments levied
by the Association. The acquisition of insurance by the Association shall be without prejudice to the right
and obligation of any Owner to obtain additional individual insurance.

ARE YOU COVERED?
The Association will not provide insarance which covers an Owner’s Lot, or any
Improvements or personal property located on a Lot

502  Restoration. In the event of any fire or other casualty, the Owner shall promptly repeur
restore gad replace any damaged or destroyed structures to their same exterior condition existing prior to
the damége or destruction thereof. Such repair, restoration or replacement shall be commenced and
completed in a good and workmeanlike manner using exterior materials identical to those originally used
in the structures damaged or destroyed. To the extent that the Owner fails to commence such repair,
restoration or replacement of substaatial or total damage or destruction within one hundred and twenty
(120) days after the occurrence of such damage or destruction, and thereafter prosecute same to
completion, or if the Owner does not clean up any debris resulting from any damage within thirty (30)
days after the occurrence of such damage, the Association may commence; complete or effect such repair,
restoration, replacement or clean-up, and such Owner shall be personally liable to the Association for the
cost of such work; provided, however, that if the Ower is prohibited or delayed by law, regulation or
administrative ar public body or tribunal from commencing such repair, restoration, replacement or cleen-
up, the rights of the Association under this provision shall not arise until the expiration of thirty (30} days
after such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association, the cost thereof (plus interest from the date of demend until paid at the maximum lawful rate,
or if there is no such maximum lawful rate, than at the rate of one and one-half percent {14%) per month
shall be added to the Assessment chargeable to the Owner’s Lot. Any such amounts added to the
Assessments chargeable against a Lot shall be secured by the liens reserved in the Declaration for
Assessments and may be collected by any means provided in this Decleration for the collection of
Assessments, including, but not limited to, foreclosure of such liens against the Owner's Lot. EACH
SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
LXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE
BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 5.02,
EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF
ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE CR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE,

5,03  Mechanic’s and Materjalmen's Iien, Each Cwner whose structure is repaired,

restored, replaced or cleaned up by the Association pursuant to the rights granted under this Article 5,
hereby grants to the Association an express mechanic’s and materialmen’s lien for the reasonable cost of
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such repair, restoration, or replacement of the damaged or destroyed Improvement to the extent that the
cost of such repair, restoration or replacement exceeds any insurance proceeds allocable to such repair,
restoration or replacement and delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration or replacement, such Owner shall execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.01  Assessments.

(a) Right to Leyy Uniform Assessments. The Association may from time to time levy
Assessments against each Lot which has been improved with a completed single-family residence. The-
level of Assessments shall be equal and uniform between and among all Lots. Mo Assessments hereunder
shall be levied against any Lot unless a completed single-family residence has been constructed on the
Lot. Deglarant will not be charged Lot Assessments.

(E’J) Proration of Assessments. Where the obligation to pay an Assessment first arises after
the commencement of the year or other period for which the Assessment was levied, the Assessment shall
be prorated as of the date when said obligation first arose in proportion to the amount of the Assessment
year or other period remaining after said date.

) Assessments as Secursd Personal Obligations. Bach Assessment together with such
interest thereon and costs of collection as hereinafter provided, shall be the personal cbligation of the
Owner of the Lot against which the Assessment is levied and shall be secured by a lien hereby granted and
conveyed by the Declarant to the Association against each such Lot and all Improvements thereon (such
lien, with respect to any Lot not in existence on the date hereof, shall be deemed granted and conveyed at
the time that such Lot is created). The Association may enforce payment of such Assessments in
accordance with the provisions of this Declaration.

(d) Builders Subsidy. Builders shall hereby covenant and agree that in the event the annual
maintenance fund and replacement fund revenues are insufficient to pay the operating expenses of the
Association, all the Builders shall pay, within thirty {30) days of receipt of a written request for payment
thereof, & prorated share according to the total percentage of Lots that each Builder hes committed to
purchase in the entire community. - Any Builder who no longer owns a Lot for the purpose of constructing
a dwelling will not be required to pay subsidies. The subsidy will be prorated for the year in which the
Builder owns the last Lot.

6.02 Exemptions. The following ereas within the Property shall be exempt from the
Assessments provided for in this Article:

(=) All areas dedicated and accepted by public authority, by the recordation of an appropriate
document in the Official Records of Bell County, Texas;

(b) The Common Area and Facilities; and

(c) Any portion of the Property or any Lot owned by the Declarant or Builder,
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6.03  Maintenance Fund. The Board shall establish a2 maintenance fund into which shall be
deposited all monies paid to the Association and from which disbursements shall be made in performing
the functions of the Association under this Declaration. The funds of the Association must be used solely
for purposes authorized by this Declaration, as it may from time to time be amended.

6.04  Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board shall
estimete the expenses to be incurred by the Association during such year in performing its functions and a
reasonable provision for contingencies and appropriate replacement reserves, less any expected income.
and any surplus from the prior year's fund. Assessments sufficient to pay such estimated net expenses
shall then be levied as herein provided, and the level of Assessments set by thie Board shall be final and
binding so long as it is made in good faith. If the sums collected prove inadequate for any reason,
inchading nonpayment of any individual Assessment, the Association may at any time and from time to
time levy further Assessments in the same manner as aforesaid. All such regular Assessments shall be
due and payable to the Association at the beginning of the fiscal year or during the fiscal year in equal
monthly instaliments on or before the first day of each month, or in such other marnner as the Board may
designate in its sole and ebsolute discretion. In no event shall the regular annual Assessments per Lot for
the year 2006 exceed the sum of $375. Thereafter, at the Board’s sole and absclute discretion, the
maximum regular annual Assessments per Lot permitted hereunder may be increased by no more than
five perdent (5%) per year (whick may be cumulative — i.e., 5% for each y=ar not previously increased),
unless approved by the Declarant (unless Declarant has relinquished such approval right by written
instrument recorded in the Official Public Records of Bell County, Texas) and at least two-thirds of each
class of Mémbers who are voting in person or by proxy at a meeting duly called for such purposs, with
the same quorum as required for Special Assessments herein.

6.05  Special Assessments. In addition to the regular annual Assessments provided for above,
the;Board may levy special Assessments to enable the Board to carry out the mandatory functions of the
Association under the Restrictions, upoa the approval of the Declarant (unless Declarant has relinquished
such approval right by written instrument recorded in the Official Public Records of Bell County, Texas)
and at least two-thirds of the Owners of Lots within the Property at a meeting called for that purpose, by
adequate notice, with at least sixty percent {(60%) of the Owners of Lots within the Property or their
proxies present at said meeting. If sixty percent (60%) of the Owners of Lots within the Property do not
attend, a second meeting may be called with the same notice and the quorum needed for said second
meeting shall be thirty percent (30%) of the Owners of Lots within the Property or their proxies.

6.06  Late Charges. If any Assessment, whether reguler or special, is not prid by the due date
applicable thereto, the Gwner responsible for the payment may be required by the Board, at the Board’s
election at any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) shall be a charge upon the Lot owned
by such Owner, collectible in the marnmer as provided for collection of Assessments, including foreclosure
of the lien against such Lot; provided, however, such charge shall never exceed the maximum cherge
permitted under applicable law.

6.07  Owner’s Personal Obligation for Pavment of Assessments. Assessments levied as
provided for herein shall be the personal end individuel debt of the Owner of the Lot egainst which are
levied such Assessments. No Owner may exempt himself from liability for such Assessments. In the
event of default in the payment of any such Assessment, the Owner of the Lot shall be obligated to pay
interest on the amount of the Assessment at the highest rate allowed by applicable usury laws then in
effect on the amount of the Assessment from the due date therefore (or if there is no such highest rate,
then at the rate of one and one half percent (1 4%} per month, together with all costs and expenses of
collection, inciuding reasonable attorneys fees,
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6.08 Assessment Lien and Foreclosure.

(a) All sums assessed in the manner provided in this Article but unpaid shall, together with
interest as provided in Section 6.07 hereof and the cost of collection, including attorneys’ fees as herein
provided, thereupon become a continuing lien and charge on the Lot covered by such Assessment, which
shall bind such Lot in the hands of the Owner, and such Owner’s heirs, devisees, personal representatives,
successors or assigns. The aforesaid lien shall be superiar to all other liens and charges against the said
Lot, except only for tax liens and all sums unpaid on a first Morigage lien of record, securing in either
instance sums borrowed for the improvement of the Lot in question. Any foreclosure by the holder of a
first Mortgage lien of record shall terminate the liability of the Lot for delinquent, pre-foreclosure
Association Assessments. The Association shall have the power to subordinate the aforesaid Assessment
lien to any other lien. Such power shalf be entirely discretionary with the Board and such subordination
must be signed by a duly authorized officer of the Association. To evidence the aforesaid Assessment
lien, the Association may prepare a written notice of Assessment lien setting forth the amount of the -
unpaid indebtedness, the name of the Owner of the Lot covered by such lien and a description of the Lot.
Such notice shall be signed by one of the officers of the Association end shall be recorded in the office of
the County Clerk of Bell County, Texas. Such lien for payment of Assessments shall attach with the
priority above set forth from the date that such payment becomnes delinquent and may be enforced by the
foreclosufe on the defaulting Owner’s Lot by the Associatior in like manner as a2 mortgage on real
property subsequent to the recording of a notice of Assessment lien as provided above, or the Association
mey institute suit against the Owner personally obligated to pay the Assessment-and/or for foreclosure of
the aforesaid lien judicially. In any foreclosurs proceeding, whether judicial or not judicial, the Owner
shall be required to pay the costs, expenses, and reasonable attorneys” fees incurred. The Association shall
have the power to bid on the property at foreclosure or other legal sele and to acquire, hold, lease,
mortgage, convey, or otherwise deal with the same. Upon the written request of any Mortgages, the
Asséeiation shall report to said Mortgagee any unpaid Assessments remaining unpaid for longer than
thirty (30) days after the same are due, Mortgagees are not required to collect any assessments, which
may be owed on any lot. Failure to pay assessments does not constitute a defaulf under an insured
mortgage.

()] In addition to foreclosure by appropriate judiciel proceedings, the Association may
" foreclose its lien against each Lot, in like manner as a Deed of Trust or contractual lien by nonjudicial
foreclosure in accordance with Section 51.002 of the Texas Property Code or any future amendments or
recodification thereof, without waiving its right to aiso proceed against the Owner on the Owner’s
personal lability. Each Owner, by acceptance of a deed to a Lot hereby expressly vests in the Board of
Directors of the Association a power of sale to enforce the lien. The Board may exercise its power of sale
by appointing an Agent or Agents, who may be removed and replaced at any time without any formality
other than a written appointment, signed by the president or a vice president of the Assocciation. The
Board, acting on behaif of the Association, and acting through its appointed Agent or Agents, shall have
the power to bid upon any Lot foreclosed at foreclosure sale and to acquire and hold, lease, mortgage and
to convey the same from and after the time that a foreclosure sale is conducted, The recitals in the
conveyance to the purchaser or purchasers shall be full and conclusive evidence of the truth of the matters
therein stated, and all prerequisites to said sale shell be presumed to have been performed, and such sale
and conveyance shall be conclusive against the Owner, his heirs, assigns, executors, and administrators.
In the event any sale is made of a Lot, the former Owner, his tenants and other persons in possession
under him, shall forthwith upon the making of the sale, surrender and deliver possession of the Lot to the
purchaser at the sale, and in the event of their failure to do so, any occupant shall become a tenant at
sufferance of the purchaser at the foreclosure sale and the purchaser shall have the right to evict any
persons by a proceeding brought in the Justice of the Peace Court where the Lot is situated. Any personal
property left on the premises and not reclaimed within 10 days from the date of sale, shall be conclusively
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presumed to have been abandoned by the former Owner, his tenants or other parties in possession under
him.

{c) In addition to the preceding, the Association is hereby given an assignment of rents and
may directly collect from any tenant rents that ars owed to an Owner in any amount that is owed to the
Association that has not been paid by the Owner within thirty (30) days of written demand to the Owner at
the last known address for the Qwner as reflected in the books of the Association, such demand being
effective upon being placed in the mail, certified mail, return receipt requested, postage prepaid. The
Association is granted the right, without an obligation, to send & notice of Owner’s non-payment to any
lien holder on a Lot.

6.09 Fines and Damages Assessment. The Board may assess fines against an Owner fér
violations of any Restrictions which have been committed by an Owner, an occupant of the Owner’s Lot,
or the Owner or occupant’s family, guests, employees, contractors, agents or invitees, Any fine and/or
charge for damage levied in accordance with this Section 6.09 shall be considered an Assessment
pursuant to this Declaration. Each day of viclation may be considered a separate violation if the violation
continues after written notice to the Owner. The Board may assess damage charges against an Owner for
pecuniary loss to the Association from property damage or destruction of Common Area and Facilities by
the Owngr or the Owner’s family, guests, agents, occupants, or tenants. The manager of the Association
shell have authority to send notices to alleged violators, informing them of their violations and asking
them to comply with the rules endfor informing them of potential or probable fines or damage
assessments. The Boerd may from time to time adopt 2 schedule of fines.

The procedure for assessment of fines and damags charges shall be as follows:

(g) the Association, acting through en officer, Board member or manager of the Association,
must give the Owner notice of the fine or damage charge not later than thirty (30) days after the
assessment of the fine or damage charge by the Board;

(b) the notice of the fine or damage charge must describe the viclation or demage;

(c) the notice of the fine or damage charge must state the amount of the fine or damage
charge;

{d) the notice of a fine or damage charge must state that the Owner will have thirty (30) days
from the date of the notice to request 2 hearing before the Board to contest the fine or damage charge; and

(&) the notice of a fine must allow the Owner a reasonable time, by a specified date, to cure
the violation and avoid the fine unless the Owner was given notice and a reasonable opportunity to cure a
similar vio]ation within the preceding six {6) months.

Fine and/or damage charges are due immediately after the expiration of the thirty (30) day period
for requesting a hearing. If a hearing is requested, such fines or damage charges shall be due immediately
after the Board’s decision at such hearing, assuming that a fine or damage cherge of some amount is
confirmed by the Board at such hearing,

The payment of each fine and/or damage charge levied by the Board against the Owner of a Lot
is, together with interest as provided in Section 6.07 hereof and. all costs of collection, including
attorney’s fees as herein provided, secured by the lien granted to the Association pursuant to Section
6.0 (c) of this Declaration, Unless otherwise provided in this Section 6.09, the fine and/or damage charge
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shall be considered an Assessment for the purpose of this Article, and shall be enforced in accordance
with the terms and provisions governing the enforcement of assessments pursuant to this Article 6.

ARTICLE 7
ARCHITECTURAL CONTROL COMMITTEE

7.01  Construction of Improvements, No Improvement may be erected, placed, constructed,
painted, altered, modified or remodeled on any Lot, and no Lot may be re-subdivided or consolidated with
other Lots or Property, by anyone other than the Declarant without the prior written approval of the
Axchitectural Control Committee.

7.02  Architectoral Control Committee.

{) Composition. The Architectural Control Committee shall be composed of not more than
thrée (3) persons {who need not be Members or Owners) appointed as provided below, who shall review
Improvements proposed to be made by any Owner other than Declarant. Deolarant shall have the right to
appoint gnd remove (with or without cause) all members of the Architectural Control Committee,.
Declarant meay delegate this right to the Board by written instrument, and thereafter, the Board shall have
the right to-appoint and remove all members of the Architectural Control Committee. Declarant, at its -
option, may create and assign specific duties end responsibilities to one or more sub-committees
consisting of members and/or nonmembers of the Architectural Control Committes. In the event
responsibilities and duties are assigned to a sub-committee, those responsibilities and duties shall no
longer be discharged by the Architectural Control Committee inless the sub-committee exercising such
duties end responsibilities is disselved by the Declarant. The right to create, dissolve, and appoint
members of such sub-committess shall reside exclusively with the Declarant until such time as Declarant
has delegated its right to appoint members of the Architectural Control Committee to the Board. The
Architectural Control Committee shall have the right to employ consultants and advisors as it deems
necessary or appropriate. Improvements constructed by the Declarant, or any assignee of Declarant’s
rights, need not be approved in advance by the Architectural Control Committee or any sub-committee
thereof.

(b) Submission and Approval of Plans and Specifications. Construction plans and

specifications or, when an Owner desires solely to re-subdivide or consolidate Lots, a proposal for such
re-subdivision or consolidation, shall be submilted in accordance with any rules adopted by the
Architectural Contro] Committee together with any review fee which is imposed by the Architectural
Control Committee in acoordance with Section 7.02(c} to the Architectural Control Committee at the
offices of Declarant designated in writing from time to time. No re-subdivision or consolidation shall be
made, nor any Improvement placed or allowed on any Lot until the plans and specifications for the
proposed structure or Improvement have been approved in writing by & majority of the members of the
Architectural Control Committee. The Architectural Control Committee may, in reviewing such plans
and specifications consider any information that it deems proper; including, without limitation, any
permits, environmental impact statements or percolation tests that may be required by the Architectural
Control Committee or any other entity; and harmony of external design and location in relation to
surrounding structures, topography, vegetation, and finished grade elevation. The Architectural Control
Committee may postpone its review of any plans and specifications submitted for approval pending
receipt of any information or material which the Architectural Control Committee, in its sole discretion,
may require. The Architectural Control Committee may refuse to approve plans and specifications for
proposed Improvements, or for the re-subdivision or consolidation of any Lot on any grounds that, in the
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sole and absolute discretion of the Architectural Control Committee, are deemed sufficient, including, but
not limited to, purely aesthetic grounds.

() Architectural Guidelines. The Architectural Control Committee, or any sub-committes
thereof created pursuant to Section 7.02(a} (but any amendment to the Design Guidelines made by a sub-
committee shall only apply to the Improvements under the jurisdiction of such sub-committee) shall have
the power, from time to time, to amend, modify, or supplement the Design Guidelines. All amendment,
modifications and supplements to the Design Guidelines must be approved in advance by the Declarant
unless the Declarant has relinquished such approval right by written instrument recorded in the Official
"Public Records of Bell County, Texas, In the event of any conflict between the terms and provisions of
the Design Guidelines and the terms and provisions of this Declaration, the terms and provisions of this’
Declaration shall control. In addition, the Architectural Control Committee shall have the power and
authority to impose a fes for the review of plans, spacifications and other documents and information
submitted to it pursuant to the terms of this Declaration. Such charges shall be held by the Architectural
Control Commities and used to defray the administrative expenses incurred by the Architectural Control
Committee in performing its duties hereunder; provided, however, that any excess funds held by the
Architectural Control Committee shall be distributed to the Association at the end of each calendar year,
The Architectursl Control Committee shall not be required to review any plans until a cornplete submittal
packagezas required by this Declaration and the Design Guidelines, is assembled and submitted to the
Architectural Control Committee. The Architectural Control Committee shall have the authority to adopt
such additional procedural and substantive rules and guidelines (including, without limitation, the
imposition of any requirements for certificates of compliance or completion relating to any Improvement),
not in conflict with this Declaration, as it may deem necessary or appropriate in connection with the
performance of its duties hereunder.

{d) Actions of the Architectural Contro] Committes, The Architectural Control Committse
may, by resolution unanimously adopted in writing, designate one or two of its members, or an egent
acting on its belalf, to take any action or perform any duties for and on behalf of the Architectural Control
Committee, except the granting of variances, In the absence of such designation, the vote of a majority of
all of the members of the Architectural Control Committee taken at & duly constituted meeting shall
constitute an act of the Architectural Control Committee.

(e) Failure to Act. In the event that eny plans and specifications are subnitted to the
Architectural Control Committee as provided herein, end the Architectural Control Committes shall fail
either to approve or reject such plans and specifications for a period of ninety (90) days following such
submission, no approval by the Arohitectural Control Committee shall be required, and approval of such
plans and specifications shall be presumed; provided, however, that such ninety (90) day peried shall not
begin to run until all information required to be submitted by the Architectural Control Committee to
assist in its review of any plans or specifications has been received by the Architectural Control
Committee. Any failure of the Architectural Control Committee to act upon a request for a variance shall
not be deemed a consent to such variance, and the Architectural Control Committee’s written approval of
all requests for variances shal] be expressly required.

0 Vartances. The Architectural Control Committee may grant variences from compliance
with any of the provisions of this Declaration, including, but not limited to, restrictions upon height, size,
shape, floor areas, land ares, placement of structures, set-backs, building envelopss, colors, materials, or
land use, when, in the opinion of the Architectural Control Committee, in its sole and absolute discretion,
such variance is justified due to visual or aesthetic considerations or unusual circumstances. All variences
must be evidenced in wiiting and must be signed by at least a majority of the members of the
Architectaral Controf Committee.  Plans and specifications which have been epproved by the
Architectural Control Committee without conditions or exceptions and which reflect deviations fiom this
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Declaration shall constitute a writing for the purpose of the foregoing sentence, If a variance is granted,
no violation of the covenants, conditions, or restrictions contained in this Declaration or any supplemental
declaration shall be deemed to have occurred with respect to the matter for which the variance was
granted. The granting of such variance shall not operate to weive or amend any of the terms and
provisions of this Declaration, or any supplemental declaration, for any purpose except as to the paiticular
property and in the particular instance covered by the variance, and such variance shall not be considered
to establish a precedent for any future waiver, modification, or amendment of the terms and provisions of
this Declaration.

() Duration of Approval. The approval of the Architectural Control Committee of any plans
and specifications, whether by action or inaction, and any variances granted by the Architectural Control
Committee shall be valid for a period of one hundred and twenty (120) days from the date of approval. If
comstruction in accordance with such plans and specifications or variance is not commenced within such
one hundred and twenty (120) day period and diligently prosecuted to completion thereafter, the Owner
shall be required to resubmit such plans and specifications or request for a variance to the Architectural
Control Committee, and the Architecturat Control Committee shall have the authority to re-svaluate such
plans and specifications in accordance with this Section 7.02(g} and may, in addition, consider any change
in circomstances which may have occurred since the time of the original approval.

) No Waiver of Future Approvals. The approval of the Architectural Centrol Committee to
any plaus or specifications for any work done or proposed in connection with any matter requiring the
epproval-or tonsent of the Architectural Control Committee shall not be deemed to constitute a waiver of
any right to withhold approval or copnsent as to any plans and specifications on any other matter,
subsequently or edditionally submitted for approval by the same or a differemt person, nor shall such
approval or consent be deemed to establish a precedent for future approvals by the Architectural Control
Comimittes.

() Work in Progress. The Architectural Control Committee, at its option, may inspect all
work in progress to insure compliance with approved Plans and Specifications.

§)] Address. Plans and Specifications shall be submitted to the Architectural Control
Committee at 12301-B Riata Trace Parkway, Building 2, Austin, Texas, 78727, Atin, Cameron Scott, or
such other address as may be designated from time to time.

X Non-Liability of Committee Members. Neither the Architectural Control Committee, nor
any member shall ba liable to any Owner or to any other parsdn for any loss, damage or injury arising out
of the performanee of the Architectural Control Committee’s duties under this Declaration, unless such
loss, damage, or injury is due to the willfu! misconduct or bed faith of the Architectural Control
Committee or one or more of its members, as the case may be,

ARTICLE 8
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages
on Lots within the Property.

8.01  Notice of Action. An institutional holdes, insurer, or guarantor of a first Mortgage which
provides a written request to the Association (such request to state the name and address of such hoider,
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insurer, or guarantor and the street address of the Lot to which its Mortgage relates (thereby becoming an
“Eligible Mortgage Holder”), will be entitled to timely written notice of:

(a) Any condemnation loss or eny casualty loss which affects a material portion of the
Property or which affects any Lot on which there is an Eligible Mortgage held, insured, or guaranteed by
such Eligible Mortgage Holder; or

(b} Any delinquency in the payment of Assessments or charges owed for a Lot subject to the
Mortgage of such Eligible Mortgage Holder, where such delinquency has continued for a period of sixty
(60} days, or any other violation of the Restrictions relating to such Lot or the Owvner or occupant which is
not cured within sixty (60) days; or

(c) Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Mortgage Holders.

802  Examination of Books. The Association shell permit Mortgagees 1o examine the books
and recosds of the Association during normal business hours.

8.03  Taxes, Assessments and Charges, All taxes, assessments and charges that may become
liens prior to first lien mortgages under applicable law shall relate only to the individual Lots and not to
any other portion of the Property.

ARTICLE 9
{ERAL PROVISIONS

9,01 Term. The terms, covenants, cond1tlons, restrictions, easements, charges and liens set
out in this Declaration shall run with and bind the portion of the Property described in such notice, and
shall inure to the benefit of and be enforceable by the Association, and every Owner, including Declarant,
end their respective legal representatives, heirs, successors, arid assigns, for a term beginning on the date
this Declaration is recorded in the Official Records of Bell County, Texas, and continuing through and
including Janwary 1, 2035, after which time this Declaration shall be automatically extended for
successive periods of ten (10) years unless a change (the word “change” meaning a termination, or change
of term or renewal term) is approved in a resolution adopted by Members entitled to cast at jeast ninety
percent (90%) of the total number of votes of the Association, voting in person or by proxy st & meeting
duly called for such purpose, written notice of which shall be given to all Members at leest thirty (30)
days in advance and shall set forth the purpose of such meeting; provided, however, that such change
shall be effective only upon the recording of a certified copy of such resolution in the Official Public
Records of Bell County, Texas. Notwithstanding any provision in this Section 9.0/ to the contrary, if any
provision of this Declaration would be unlawful, void, or voidable by reason of any Texas law restricting
the period of time that covenants on land may be enforced, such provision shall be stricken herefrom and
‘the rernaining provisions of this Declaration shall remain in full force and effect.

9.02 Eminpent Domain. In the event it shall become necessary for any public authority to

acquire all or any part of the Common Area and Facilities for any public purpose during the pericd this
Declaration is in effect, the Board is hereby authorized to negotiate with such public authority for such
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acquisition and to execute instruments necessary for that purpose. Should acquisitions by eminent
domain become necessary, only the Board need be made a party, and in any event the proceeds received
shall be held by the Assgciation for the benefit of the Owners.

9.03 Amendment, This Declaration may be amended or terminated by the recording in the
Officia! Public Records of Bell County, Texas, of an instrument executed and acknowledged by: (i)
Declarant acting alone; or (if) by the president and secretary of the Association setting forth the
amendment and certifying that such amendment has been approved by Declarant (unless Declarant has
relinquished such approval right by written instrument recorded in the Official Public Records of Bell
County, Texas) and Members entitied to cast at least seventy percent (70%) of the number of votes
entitled to be cast by members of the Association. No amendment shall be effective without the written
consent of Declarant, its successors or assipns. Specificaily, and not by way of limitation, Declarant may
unilaterally amend this Declaration: (z) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title insurance
company to issue title insurance coverage on any Lot; (c) to enable any institutional or governmental
lender, purchaser, insurer or guarantor of mortgage loans to make, purchase, insure or guarantee mortgage
Joans on Lots; (d) to comply with any requirements promulgated by a local, state or governmental agency,
including, for example, the Departraent of Housing and Urban Development, or (&) to annex any other
land to e governed by this Declaration.

9.04 Roadway and -Utility Easements, Declarant reserves the right to locate, relocate,
construct, erect, and maintain or cause to be located, relocated, consfructed, erected, and maintained in
and on any streets maintained by the Association, or areas conveyed to the Association, or aress reserved
or held as Common Area and Facilities, roadways, sewer lines, water lines, electrical lines and condnits,
and other pipelines, conduits, wires, and any public utility function beneath or above the surface of the
grojind with the right of access to the same at any time for the purposes of repair and maintenance.

9.05  Enforcement. The Association or the Declarant shall have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges and
other terms now or hereafter imposed by the provisions of this Declaration. Failure to enforce any right,
provision, covenant, or condition granted by this Declaration shell not constitute a waiver of the right to
enforce such right, provision, covenants or condition in the future.

9.06  Higher Authority. The terms and provisions of this Declaration are subordinate to
federal and state law, and local ordinances. Generally, the terms and provisions of this Declaration are
enforceable to the extent they do not violate or conflict with local, state, or federal law or ordinance.

NOTICE
Users of this Declaration and the Design Guidelines should penodica]ly review statutes and
court rulings that may modify or nullify the terms and provisions of those documents or
their enforcement, or which may ereate rights or duties not contemplated therein.

9.07  Severability. If any provision of this Declaration is held to be invalid by any court of
competent jurisdiction, such invalidity shall not affect the validity of eny other provision of this

Declaration, or, to the extent permitted by applicable law, the validity of such provision as applied to any
other person or entity.

9.08  Conflicts. I there is any conflict between the provisions of this Declaration, the Articles

of Incorporation, the Bylaws, or eny rules and regulations adopted pursuant to the terms of such
documents, the provisions of this Declaration shall govemn.
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9.0¢  Gender. Whenever the context shall so require, all words herein in the male gender shall
be deemed to include the female or neuter gender, all singular words shall include the plural, and all
plural words shall include the singular.

9,10  Acceptance by Grantees. Each grantee of Declarant of a Lot, or other real property
interest in the Property, by the acceptance of a deed of conveyance, or each subsequent purchaser, accepts
theé same subject to all terms, restrictions, conditicns, covenants, reservations, easements, liens and
charges, and the jurisdiction rights and powers created or reserved by this Declaration or to whom this
Declaration is subject, and all rights, benefits and privileges of every character hereby granted, created,
reserved or declared. All impositions and obligations hereby imposed shall constitute covenants runmng
with the land within the Property; and shall bind any person having at any time any interest or estate in
the Property, and shall inure to the benefit of each Owner in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance.

9.11  Nofices. Any notice permitted or required to be given to any person by this Decleration
shall be in writing and may be deliverad either personally or by mail. If dslivery is mads by mail, it shall
be deemed to have been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a
copy of the seme has been deposited in the United States mail, postage prepaid, addressed to the person at
the addrgss given by such person to the Association for the purpose of service of notices. Such address
may be c]mnged from time to time by notice in writing given by such person fo the Association.

ARTICLE 10

EASEMENTS

10,01 Right of Ingress and Egress. Declarant, its agents and employees, shall have a right of
ingress and egress over and the right of access to the Common Area and Facilities to the extent necessary
to use the Common Area and Facilities and the right to such other temporary uses of the Common Area
and Facilities a5 may be- required or reasonably desirable (as determined by Declarant in its sole
discretion) in connection with the construction and development of the Property.

10.02 Reserved Easements, All dedications, limitetions, restrictions and reservations shown
on any Plat end all grants and dedications of easements, rights-of-way, restrictions and related rights
made by Declarant prior to the Property becoming subject to this Declaration are incorporated herein by
reference and made a part of this Declaration for all purposes as if fully set forth herein, and shall be
construed as being adopted in each and every coniract, deed or conveyance executed or to be executed by
or on behalf of Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easerpents, rights-of-way, dedications, limitations, reservations and grants for the purpose of most
efficiently and economically developing the Property.

10.03 Drainage Fasements. Each Owner covenants to provide easements for drainage and
water flow, as contours of land and the arrangement of [mprovements approved by the Architectural
Committee thereon, require. Each Owner further covenants not to disturb or displace any trees or other
vegetation within the drainage easements a§ defined in this Declaration and shown on the Plat. There shall
be no construction of Improvements, temporary or permanent, in eny drainage easement, except as
approve in writing by the Architectural Committee,

10.04 DUtility Basements. Declatant hereby reserves unto itself and Declarant’s successors and
agsigns a perpetnal nop-exclusive easement over and across the Property for: (1) the'instaliation, operation
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and maintenance of utilities and associated infiastructure to serve the Property and any other property
owned by Declarant; (ii) the installation, operation and maintenance of cable lines and associated
infrastructure for sending and receiving data and/or other electronic signals, security and simifar services
to serve the Property and any other property owned by Declarant; and (jii) the installation, operation and
maintenance of, walkways, pathways and trails, drainage systems, street lights and signage to serve the
Property and any other property owned by Declarant. Declarant shall be entitled to unilaterafly assign the
easements reserved hereunder to any third party who owns, operates or maintaing the facilities and
m1provements described in (i) through (iii) of this Seetion 10.04. The exercise .of the easement reserved
herein shall not extend to permitting entry into any residence, nor shall it unreasonably interfere with the
use of any Lot or residence or Improvement constructed thereon. The Owner will be Hable for any
planting of shrubbery, trees, lawns, or flowers which are in easement areas for utility services.

1v.05 Declarant ag Attorney in Fact, To secure and facilitate Declarant’s exerciss of the
rights reserved by Declarant porsuant to the terms and provisions of this Daclaration, each Owner, by
accepting a deed to a Lot and each Mortgagee, by accepting the benefits of 8 Mortgage against a Lot, and
any other third party by acceptance of the benefits of a mortgage, deed of trust, mechanic's lien contract,
mechanic’s lien claim, vendor’s lien and/or any other security interest against any Lot, shall thereby be
deemed to have appointed Declarant such Owner’s, Mortgagee’s, end third party’s irrevocable attorney-
in-fact, with full power of substitution, to do and perform, each and every act permitted or required to be
perfmmed by Declarent pursuant to the terms of this Declaration. The power thereby vested in Declarant
85 attomey—m-fact for each Owner, Mortgagee and/or third party, shall be deemed, conclusively, to be
coupled. with an interest and shall survive the dissolution, termination, insolvency, banlauptey,
incompetency and death of an Owner, Mortgagee and/or third party and shall be binding upon the legal
representatives, administrators, executars, successors, heirs and assigns of each such party.

ARTICLE 1}
DEYELOPMENT RIGHTS

11.01 Developiitent by Declarant. It is contemplated that the Property will be developed
pursuant to a coordinated plan, which may, from time to time, be amended or modified. Declarant
reserves the right, but shall not be obligated, to create and/or designate Lots, Commeon Area and Facilities
and to subdivide with respect to any of the Property pursuant to the terms of this Sectior 11.01, subject to
any limitations imposed on portions of the Property by any applicable Plat. These rights may be
exercised with respect to any portions of the Property. As each area is developed or dedicated, Declarant
may record one or more supplemental declarations and designate the use, classification, modify or amend
the restrictions and covenants set forth in this Decleration, and/or promulgate such additional covenants,
conditions and restrictions as Declarant may deem appropriate for. that area. Anmy supplemental
declaration may provide its own procedurs for the amendment of any provisions. All lands,
Improvements, and uses in each area so developed shell be subject to both this Declaration end the
supplernental declaration, if any, for the affected area of the Property.

11.02 Special Declarant apd Builder Rights, WNofwithstanding any provision of this
Declaration to the contrary, at ell times, Declarant and Builder shall have the right and ‘privilege: (i) to
erect and maintain advertising signs (illuminated or non-illuminated), sales flags, other sales devices and
banners for the purpose of aiding the sale of Lots in the Property; (ii) to maintain Improvements upon
Lots as sales, model, menagement, business and construction offices; and (iit) to meintain and locate
construction trailers and construction tools and equipment within the Property. The construction,
placement or maintenance of Improvements by Declarant and Builder shall not be considered a nuisance,
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and Declarant and Builder hereby reserves the right and privilege for itself to conduct the activities
enumerated in this Section 11.02 until Declarant and Builder has relinquished such rights by written
instrument recorded in the Official Public Records of Bell County, Texas.

11.03 Addition of Land. Declarant may, at any time and from time to time, edd additional
lands to the Property and, upon the filing of & notice of addition of }and, such land shall be considered part
of the Property for purposes of this Declaration, and such added lands shall be considered part of the
Property subject to this Declaration and the terms, covenants, conditions, restrictions and obligations set
forth in this Decleration, as modified or amended by any supplemental declaration filed for the added
land, and the rights, privileges, duties and liabilities of the persons subject to this Declaration shell be the
same with vespect to such added land as with respect to the lands originally covered by this Declaration.
To add lands to the Property, Declarant shall be required only to record in the Official Public Records of
Bell County, Texas, a notice of addition of land containing the following provisions:

A reference to this Declaration, which reference shall state the volume and initial page number of the
Official Public Records of Bell County, Texas whersin this Declaration is recorded;

(a) A statement that such land shall be considered Property for purposes of this Declaration,
all of the terms, covenants, conditions, restrictions and obligations of this Declaration -shall apply to the
added land, as modified or amended by any supplemental declaration filed for the added land; and

(b) A legal description of the added land.

11.04 Withdrawal of Land. Declavant may, at any time and from time to time, reduce or
withdraw from the Property, and remove and exclude from the burden of this Declaration and the
Jjurisdiction of the Association: (i) any portions of the Property which bave not been included i a Pla; (ii)
any portion of the Property included in a Plat if Declarant owns all Lots described in such Plat; and (iif)
eny portions of the Property included in a Plat even if Declarant does not own all Lot(s) described in such
Plat, provided that Declarant obtains the written consent of all other Owners of Lot(s) described in such
Plat. Upon eny such withdrawal and renewal this Declaration and the covenants conditions, restrictions
and obligations set forth herein shell no longer apply to the portion of the Property withdrawn, To
withdraw lands from the Property hereunder, Declarant shall be required only to record in the Qfficial
Public Records of Bell County, Texas, a notice of withdrawal of land containing the following provisions:

(=) A reference to this Declaration, which reference shall state the volume and initia] page
number of the Official Public Records of Bell County wherein this Declaration is recorded;

(b) A statement that the provisions of this Declaration shall no longer apply to the withdrawn
land; and

(c) A legal desoription of the withdrawn land,
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ARTICLE 12

DISPUTE RESOLUTION

12,01 Agreement to Encourage Resolufion of Disputes Without Litigatipn.

(e) Declarant, the Association and its officers, directors, and committee members, all parties
subject to this Declaration (collectively, the “Bound Parties”), agree that it is in the best interest of all
concerned to encourage the amicable reselution of disputes involving the Property without the emotional
and financial costs of litigation. Accordingly, each Bound Party agrees not to file suit in any court with -
respect to a Claim described in subsection (b), unless and until it has first submitted such Claim to the
alternative dispute resolution procedures set forth in Section 12.02 in 8 good faith effort to resolve such

Claim.

(b) As used in this Article, the term “Claim” shall refer to any claim, grievance or dispute
arising out of or relating to: -

)
(i)
(i)

the interpretation, application, or enforcement of the Restrictions; or
the rights, obligations, and duties of any Bound Party under the Restrictions; or
the desi.g:n or construction of improvements within the Property, other than

matters of aesthetic judgment under A»ticle 7, which shall not be subject to
review.

The following shall not be considered “Claims” unless all parties to the matter otherwise agree to
subinit the matter to the procedures set forth in Section 12.02:

®

(i)

(i)
(iv)

any suit by the Association to obtain a temporary restraining order (or emergency
equitable relief) and such ancillary relief as the cowrt may deem necessary in
order to roaintain the status quo and preserve the Association’s ability to enforce
the provisions of this Declaration; and

any suit which does not include Declarant or the Association as a party, if such
suit agserts a Claim which would constitute a cause of action independent of the
Restrictions; and

apy suit in which eny indispensable party is not a Bounid Party; and

any suit as to which any applicable statute of limitations would expire within one
hundred and eighty (180) days of giving the Notice required by Section 12,02 (g},
unless the party or parties against whom the Claim is made agree to tol) the
statute of limitations as to such Claim for such period as may reasonably be
necessary to comply with this Article.

12.02 Dispute Resolution Procedures.

{(a) Notice. The Bound Party asserting a Claim (“Claiment”) against another Bound Party
(“Respondent”) shall give written notice fo each Respondent and to the Board stating plainly and

concisely:
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{ the nature of the Claim, including the Persons involved and the Respondent’s
role in the Claim; and

{i1) the legal basis of the Claim (i.e., the specific authority out of which the Claim
arises); and

(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in good faith ways
to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reascnable effort to meet in
person and confer for the purpose of resolving the Claim by good faith negotiation, If requested in
writing, accompanied by a copy of the Notice, the Board may appoint & representative ta assist the parties
in negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within thirty
(30) days of the date of the notice described in Section 12.02(g) (or within such other period as the parties
may agree upon), the Claimant shall have thirty (30) additional days to submit the Claim to mediation
with en entity desipnated by the Association (if the Association is not a party to the Claim) or to an
independ’ént agency providing dispute resclution services in Bell County, Texas.

If the Claimant does not submit the Claim to mediation within such time, or does not appear for
the mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and the
Respondent shall be relieved of any and all ligbility to the Claimant (but not third parties) on account of
such Claim.

If the Parties do not settle the Claim within thirty (30) days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall issue a notice
of termination of the mediation proceedings indicating that the parties are at an impasse and the date that
mediation was terminated. The Claimant shell thereafter be entitled to file suit or to initiate administrative
proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each Party shall
shere equally al] fees charged by the mediator,

(d) Settlement Any settlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. If any party thereafter fails to abide by the terms of such
agreement, then any other party may file suit or initiate administrative proceedings to enforce such
agreement without the need to again comply with the procedures set forth in this Section. In such event,
the party taking action to enforce the agreement or award shall, upon prevailing, be entitled to recover
from the non-complying party (or if more than one noncomplying party, from all such parties in equal
proportions) all costs incurred in enforeing such agreement or awerd, including, without limitation,
attorneys’ fees and court costs.

12.03 Initiation of Litigation by Assqciation. In addition to compliance with the foregoing
alternative dispute resolution procedures, if applicable, the Association shall not initiate any judicial or
administretive proceeding unless first approved by a vote of the Members sntitled to cast seventy-five
percent (75%) of the votes in the Association, excluding the votes held by the Declarant, except that no
such approval shall be required for actions or proceedings:
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{a) initiated while Declarant or Builder owns any portion of the Property; or

(b) initiated to enforce the provisions of the Restrictions, including collection of assessments
and foreclosure of liens; or

() initiated to challenge ad valorem taxation or condemnaticn proceedings; or

fd) initiated against any contractor, vendor, or supplier of goods or services arising out of a
contract for services or supplies; or

(e) to defend claims filed against the Association or to agsert counterclaims in proceedings
instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage of
votes nscessary to institute proceedings except any such amendment shall also be approved by the
Declarant for so long as Declarant owns any portion of the Property.

(CONTINUED ON FOLLOWING PAGE]
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EXECUTED to be effective on the date this instrument is recorded in the Official Public Records
of Bell County, Texas.

DECLARANT:

W.B. DEVELOPMENT, LTD., Texas limited
partnership

By:  W.B. Developmgnt Cosripany, a Texas
corporation, i

By:

4
Bruce Whitis, President

STATE QF TEXAS §
§

P e
COUNTY OF /e §
This instrument was acknowledged before me on the 50 day of QM 2006, by

Bruce Whitis, President, W.B. Development, a Texas corporation, on behalf of said corporetién.

M@mp

Notary Pub}i¢,/State of Texas

ANGELA M. CAMP

NOTARY PUBLIC |
STATE OF TEXAS
"’Hj MY COMM. EXP. 10-26-2008
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AFTER RECORDING RETURN TO:

Robert D, Burton, Esq.
Winstead, PC

401Congress Ave,, Suite 2100
Austin, Texas 78701

Email: rburton@winstead.com

TEMPLE WINDMILL FARMS
COMMUNITY MANUAL

The undersigned hereby certifies that hefshe is the duly elected, qualified and acting
Secretary of Temple Windmill Farms Homeowners Association, Inc, a Texas non-profit
corporation (the "Association”), and that this is a true and correct copy of the current
Community Manual of the Assoclation adopted by the Board of Directors of the Association.

IN WITNESS WHEREOF, the undersigned hag-executed this certificate on the _{Q day of
ZZQVf_mE;r , 2011,

STATE OF TEXAS

§
COUNTY OF Be [Z §

- This instrument was ackriowledged before me of this /0 day of 220V, 2011, by ”ﬁ/’bf?
K S‘h:?ma ! _ the Secretary of Temple Windmill Farms Homeowners
Associati(e&aﬁnamﬁ ‘,};exas non-profit corporation, on behalf of said corporation.
[/

\\\ 111 .
SQILAARY Y,
F46 Vi, % %,
RN a
H %5',"“ 2 % Notary Public SIgnatuyL/
£03 &5 E
L s §
%2 % o §
%, ""mm\\“,ﬁ\ &
iy, 07BN i

Cross-reference to laration of Covenants, Conditions and RestricHo or Temple Windmil} Farms

Homegpwners Assodiation, Inc, recorded under Volume 5966, Page 793, Official Public Records of Bell
County, Texas, as amended.

In the event of a conflict between the terms and provisions of the Restrictions (defined below) or any

policies adopted by the Board prior to the effective date of this insirument, the terms and provisions of
this instrument shall control.
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Corporations Seetion

Roger Williams

P.O.Box 13697 Secretary of State
Aunstin, Texas 78711-3697
A oL DS
LED FOR Ric
o ALs‘.f]_O.C, ; QEC DM
Office of the Secretary of State '
FEB 0 § 2008
CERTIFICATE OF FILING  couny Gy b2
OF OUNTY, Tx

Temple Windmill Farms Homeowners Association, Inc.
File Number: 800608193

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
gbove named Domestic Nonprofit Corporation has been received in this offics znd has been found to
conform to the applicable provisions of law,

ACCORDINGLY, the undersigued, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not suthorize the use of 2 name in this state in violation of the Hghts

of another under the federal Trademark Act of 19485, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law,

Dated: 02/02/2006

Effective: 02/02/2006

Roger Williams
Secretary of State

Coune visit us on the intemnet at htty /www.sos.state. bi.us/
Phone: (512) 463-5555 Fux: (512) 4635709 TTY: 7-1-1
Prepaied by: Rosr Arrellane ! Document: 116267790002
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Inthe Office of ihe

Secretarv ¥ State of Texas

ARTICLES OF INCORPORATION FEB 02 2006
OF .
TEMPLE WINDMILL FARMS HOMEOWNERS Assoaﬁ%if?ﬁfﬂ@ns Section

1, the undersigned, being of the age of eighteen years or more, acting as incorporator of a corporation
under the Texas Non-Profit Corporation Act, as it may be amended, do hereby adopt the following Articles of
Incorporation of such corporation:

Article 1. Name. The name of'the corporafion is Temple Windmill Farms Homeownsrs Association,
Iuc. (hereinafter called the " Corporation!” or the " Association™).

Article 2. Type of Corporation. The Corporation is a non-profit corporation crganized pursuant to
the Texas Non-Profit Corporation Act and has no capital stock.

Articie 3. Duraiion. The Corporation shall have perpetual duration.

Arficle 4. Definiiions. In addition to the definitions set forth herein, capitalized terms that are not
defined herein shail have the meaning as defined in the Declaration of Covenants, Conditions and Restrictions
for Windmill Farms, recorded or to be recorded in the public land records of Bell County, Texas, as it may be
amended from time to time (the "Declaration"), which definitions ere incorporated hereln by this reference.

Article 5. Registered Cffice and Agent. The initial registered office of the Corporation fs 2501-
A West Blms Rd,, Killeen, Texas 76542 and the initial registered agent at such address is Burk Roberts.

Article 6. Incorporator. The name and address of the incorporator isW&B Development Ltd.3000
Illinois Ave , Xilleen, Texas 76543.

Artcle 7. Purpose of Corporation, The Corporation does not centemplate pecyniary gain or
benefit, direct or indirect, to its Members. In way of explanation and not of limitation, the purpgses for which
it is formed are: {i) o be and constitute the Association to which reference is made in the Declaration, to
perform all obligations and duties of the Association, and to exercise all rights and powers of fhe Association,
as specified therein, in the Bylaws, and as provided by law; and (i) to provide an entity for the furtherance of
the interests of the ownets of property subject to the Declaration.

Article 8. Powers of the Corporation, In furtherance of its putposes, the Corporation shall have the
following powers, which, unless indicated otherwise by the Declaration or the Bylaws, may be exercised by the
Board of Directors: (1) all of the powers conferred upon nonprofit corporations by the laws of the State of
Texas in effect from time to time; (ii) all rights and powers conferred on property owners' associations by the
jaws of the State of Texas; and (iii) all powers necessary, appropriate, or advisable to perform any purpose or
duty of the Association as set out in these Articles of Incorporation, the Bylaws, the Declaration ot the Taws of
the State of Texas.

Article 9.  Membership. The Corporation shall be a membership corporation without certificates or
shares of stock. All Owners, by virtee of their ownership of a Lot subject to the Declaration, are Members of
the Association and such membership is appurtenant to, and inseparable from, ownership of the Lot.

Article 10.  Voting. Alt Members shall have the same voting rights as provided in the Declaration and
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the Bylaws, except that Declarant shall be entitled to 10 votes for every Lot owned by Declarant. Cumulative
voting is not allowed.

Article 11.  Board_of Directors. The business and affairs of the Corporation shall be conducted,
managed, and controlled by a Board of Directors. The Board of Directors may delegate such operating
avthority to such companies, individuals, or committees as it, in its discretion, may determine. The method of
election (except for the initial Board of Directors below), removal and filling of vacancies, and the term of
office shall be as set forth in the Bylaws. The Board of Directors shall consist of 3, 5 or 7 roembers. The initial
Board of Directors shall consist of the following 3 members:

R. Cameron Scott 12301-B Riats Trace Parlcway, Bldg. 2
Austin, Texas 78727
Katherine Taylor 12554 Riata Trace Circle, 2™ Floor

Austin, Texas 78727

Nelson Shipman 3000 Illinois Avenue, Snite 100
Killeen, T=xas 76543

Article 12, Limitation on Dirvectors' and Officers' Liability and Indemnification. Except as
provided below in this paragraph, an officer, dirsctor or committee member of the Association is not liable to
the Association or its Members for monetary damages or acts or omissions that ceeur in the person's cepacity as
an officer, director or comrmittee member, except to the extent a person is found liable for: (i) a breaéh of the
officer’s, director's or committee member's duty of loyalty to the Association or its Members; (i) an act or
omission not in good faith that constitutes a breach of duty of the officer, director or committee member to the
Association; (iif) an act or omission that involves intentional misconduct or a knowing violation of the law; (iv)
a transaction from which the officer, director or committee member receives an improper benefit, whether or
not the benefit resulted from an action taken within the scope of the person's office or position; or (v)anactor
omission for which the liability of an officer, director or committee member is expressly p{,owdad by an
applicable statute. The liability of officers, directors and committee members of the Asso ciation may also be
limited by the Charitable Immunity and Liability Act of 1987, Chapter 84, Texas Civil Practice and Remedies
Code, ag armended. The foregoing [imitation on the liability of an officer, director or committee member does
not efiminate or modify that person's liability as a Member of the Association.

Article 13.  Dissolution. The Corporation may be dissolved by vote or the written approveal ofnot less
than 67% of all outstanding votes (other than suspended votes) held by the Members as may be more
specifically provided in the Bylaws or the Declaration and in accordance with the laws of the State of Texas.
Upon dissolution of the Corporation, other than incident to a merger or consolidation, the assets of the
Corporation will be distributed to an appropriate public agency to be used for purposes similar to those for
which this Corporation was created, or shall be granted, conveyed and assigned to -2 nonprofit corporation,
association, trust or other organization to be devoted to such similar purposes. Any dissolution is subject to the
terms of Article 15 hereof, if applicable.

Article 14.  Amendment. Amendment of these Articles of Incorporation shall require approval of at
least 67% of all outstanding votes (other than suspended votes) held by the Members.

Article 15. Conflict with Other Documents. In the event of a conflict between these Articles of
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Incorporation and the Declaration, the Declaration shall contrel. In the event of a conflict between these
Articles of Incorperation and the Bylaws, these Articles of Incorporation shall control.

IN WITNESS W}F@gﬂw undersigned incorporator has execurted these Articles of Incorporation
this 3 Lot _day of . M , 2006.

W&R Developwient,

By: Bruce Whitis ,Vice President and Secretary-Treasure
STATE OF TEXAS §
§

COUNTY OF BELL §
The foregoing instrument was acknowledged before me on this the% of %’{

2006, by Bruce Whitis.

Notary Publid]/State of Texas
Notary's Prm‘ée/gtName: ) £ A MCM*—,:D

My commission expires: /2 =240

ANGELA M. CAMP
NOTARY PUBLIC
STATE OF TEXAS
MY COMM, EXP, 10-28-2008

Ty sy
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ILED FOR
BYLAWS Af-é-_Llo-C,O C'cf(E CQRD
OF

TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION, INC. FER ¢ 9 2006

M

ARTICLE ]

oot s
YUTY ¢y ERK BL)
NAME, PRINCIPAL OFFICE AND DEFINITIONS ~erik Bl

L COUNTY‘ X

1.1 Neme. The name of the corporation i Temple Windmill Farms Homeowners
Association, Inc. (the " Association').

1.2 Principal Office. The principal office of the Association shall be located in Bell County,
Texas or in such other egunty in Texas as the Board of Directors determines. The Association may have
such other offices, either within or outside the State of Texas, as the Board of Directors may defermine or
as the affairs of the Association may require.

1.3 Definitions. In addition to the definitions set forth herein, capitalized terms that are not
defined herein shall have the meaning as defined in the Declaration of Covenants, Conditions and
Restrictions for Temple Windmill Farms, recorded or to be recorded in the public land records of Bell
County, Texas, as it may be amended from time to time (the "Declaration™), which definitions are
incorporated herein by this reference.

ARTICLE T
ASSOCIATION; MEMBERSBIP AND MEETINGS

2.1 Membership. The Owners shall be the members of the Association.

22 Place of Meetings. Meelings of the Associaticn shall be held at the principal office of
the Association or at such other suitable place convenient to the Members as may be designated by the
Board of Directors.

2.3 Annual Meetings. The first meeting of the Association, whether regular or special
meeting, shal] be held within one year from the date of incorporation of the Association. Subsequent
regular annual meetings shall be at a time set by the Board of Directors.

2.4 Special Meetings. The President may call special meetings. In addition, it shall be the
duty of the President to call a special meeting if so directed by resolution of the Board of Directors or
upon & petition signed by Members representing at least 35% of the total votes in the Association.

2.5  Noiice of Meetings. Written or printed notice stating the place, day, and hour of any
meeting of the Members shall be delivered, either personally or by mail, to an Owner of each Lot entitled
to vole at such meeting, not less than L0 nor mare than 50 days before the dale of such meeting, by or at
the direction of the President or the Secretary or the officers or persons calling the meeting. In the case of
a special meeting or when otherwise required by statule or these Bylaws, the purpose or purposes for
which the meeting is called shall be stated in the notice. No business shall be transacted at a special
meeting excepl as stated in the notice.

2.6 Voting. The voting rights of the Members shall be as set forth in the Declaration and in
these Bylaws, and such voting rights provisions are specifically incorporated by this reference
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2.7 Proxigs. At all meetings of Members, each Member may vote in person {or if a
corporation, partnership or trust, through any officer, director, pariner or trustee duly authorized to act on
behalf of the Member) or by proxy, subject 1o the limitations of Texas law. All proxies shall be in writing
specifying the Lot(s) for which it is given, signed by the Member or 1ts duly authorized attorney-in-fact,
dated and filed with the Secretary of the Association prior to any meeling for which it is to be effective.
Unless otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which
the Member giving such proxy is entitled to cast, and in the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the
same daie, both shall be deemed invalid. Every proxy shall be revocable and shall automatically cease
upon conveyance of any Lot for which it is given, or upon receipt of otice by the Secretary of the death
or judicially declared incompetence of a Member who is a natural person, or of written revocation, or 1
months from the date of the proxy, unless a sherter or longer period is specified in the proxy.

1.8 Quorum - Adjpurnment. Except as provided in these Bylaws or in the Declaration, the
presence, i person or by proxy, of Members representing 20% or greater of the total votes in the
Association shal} constitute a quorum at all mestings of the Association. If, however, such quorum shall
not be present or represented at any meeting, the Members present at the meciing that are entitled to vote
shall have the power to adjoutn the meeting from time o time, without notice other than announcement at
the meeting, until a quorum as stated above is present or represented.

2.9  Action Without a Meeting, Subject to Board approval, any action required or permitted
by law to be taken at a meeling of the Members may be taken without a meeting, without notice and
without a vote, if writien consent specifically authorizing the proposed action is signed by Members
holding al least fifty-one percent (51%) of the potential votes necessary to authorize such action at a
meeting if all Members entitled to vote thereon were present. Such consents shall be signed within 90
days of the earliest dale that a notice regarding such consenl is deljvered by the Association, which date
shall be designated in the notices. Such consents shal! be filed with the minutes of the Association, and
shall have the same force and effect as a vote of the Members at a meeting. For votes taken by written
consent as provided above, the date specified in the notice as the ownership date, which date shall not be
more than 20 days prior to the date the notices are sent, shall be the date used for determining the
ownership of the Lot for the written consent voting purposes.  Within 10 days after receiving
authonzation for any action by written consent, the Secretary shall give written notice to all Members

entitled to vote who did not give their written consent, fairly summarizing (e material features of the
authorized action.

ARTICLE 11X
BOARD OF¥ DIRECTORS

31 Governing Body: Compesition. The affairs of the Association shall be governed by a
Board of Directors, each of whom shall have one equal vote. Except with respect to directors appointed
by Declarant, the directors shall be Members or Residents and no Owner and Resident representing the
same Lot may serve on the Board of Directors at the same time. A "Resident” shall be any nawral person
18 years of age or older whose principal place of residence is a2 Dwelling. In the case of a Member which
is nol a pnatural person, any officer, director, partner, employee or {rust officer of such Member shall be
eligible to serve as a director unless otherwise specified by writien notice o the Association signed by

such Member, provided no Member may have more than one such representative on the Board of
Directors al a (ime, except for the Declarant.
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3.2 Number of Direciors. The Board of Directors shall consist of 3, § or 7 directors, as
provided herein and as determined by the Board of Directors. The initizl Board of Directors shall consist
of 3 directors as identified in the Articles of Incorporation.

3.3  Directors - During Development Period During the Development Period, all directors
shall be selected and removed by Declarant acting in its sole diseretion and shall serve at the pleasure of
the Declarant.

34 Directors - After Development Period. Following expiration of the Development Period,
the directors shal} be nominated and elected as follows: '

a. Nomination Procedures. Prior ta each election, the Board of Directors shall
prescribe the opening date and the closing date of a reasonable filing period in which each and
every eligible person who has a bona-fide interest in serving as a director may file as a candidate
for any position. The Board of Directors shall also establish such other rules and regulations as it
decms appropriate to conduct the nomination of directors in a fair, efficient and cost-effective
manner. Nominations from the floor shall also be permitted.

b. Nominating Commirtee. Nominations for election to the Board of Directors may
also be made by a nominating committee. The nominating committee, if any, shali consist of a
Chairperson, who shall be a member of the Board of Directors, and three or more Members or
representatives of Members. The Board of Directors shall appoint the members of the
nominating commitiee not less than 30 days prior to each anpual meeting to serve a tarm of one
year and until their successars are appointed, and such appointment shall be announced at each
annual meeting. The nominating committee may make as many nominations for election to the
Board of Directors as it shall in its discretion determine. In making the nominations, the
nominating committee shall use reasonable efforls to nominate candidates representing the
diversity which exists within the pool of potential candidates. Each candidate shall be given a

reasonable, uniform opportunity o communicate his or her qualifications to the Members and to
solicit votes.

<. Election and Term. At the fitst annual meeting afier the expiration of the
Development Period, all directors shall be elected by the Members to a term of 1 year. The
number of direclors to be elected at such meeting shall be determined by the then current Board
of Directors. Upon the expiration of the term of office of each director elected by the Members, a
successor shall be elected fo serve a term of | year, unless the Board of Directors decides to allow
one or more of the directors to be elected lo serve for a term of 2 years. Unless temoved as
provided herein, the directors shalf hold office unti] their respective successors shal] be elected.

d. Election Procedures. Each Owner may cast lhe entire vote assigned to his or her
Lot for each position to be filled. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled receiving the greatest number of votes
shall be elecled. Directors may be elected 1o serve any number of consegutive terms.

c. Removal. Any director elected by the Members may be removed, with or
without cause, by a majority vote of all outstanding votes entitled to be cast. Any director whose
removal is sought shall be given notice prior to any meeting called for that purpose. Upon
removal of a directar, a successor shall be elected by the Members to fill the vacancy for the
remainder of the term of such director. Any director who has 3 or more consecutive unexcused
absences from the Board of Directors meetings, or who is more than 60 days delinquent (or is the
representative of a Member who is delinquent more than 60 days) in the payment of any

PAGE 3 OF 1]



assessment or other charge due the Association, or who after notice and hearing is held to be in
violation of the Declaration, may be removed by a majority of the other directors present at a
regular or special meeting al which a quorum is present, and the Board of Direclors may appoint a
successor to fill the vacancy for the remajnder of the term. In the event of death, disability or
resignation of a director, the Board of Directors may declare a vacancy and appoint a successor to
fill the vacancy unti) the next annual meeting, at which time the Members shall elect 4 successor
for the remainder of the term.

3s Compensation. Directors shall not receive any compensation from the Association. Any
director may be reimbursed for expenses incurred on behalf of the Association upon approval of a
majority of the other directors. Nothing herein shall prohibit the Association from compensating a
director, or.any entity with which & director is affiliated, for services or supplies_fumished to the
Association in a capacity other than as a direcior pursuant to a contract or agreement with the Association,
provided that such director’s intergst was made known to the Board of the Directors prior to entering into
such contract and such contract was approved by a majority of the Board of Directors, excluding the
interested director,

3.6 Meetings of the Board of Directors.

a. Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as a majority of the directors shall determine. Notice of the time and place
of a regular mesting shall be communicated to directors not less than 4 days prior the meeting;
provided, however, notice of a meeting need not be given to any director who has signed a waiver
of notice or a written consent to holding of the meseting.

b. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the President or Vice President or by any 2 directors. The notice shall specify the time
and place of the meeting and the nature of any special business to be considered. The notice shall
be given to each director by: (i) as provided in Section 8.4 herein; (ii) by telephone
communication, either directly to the director or to a person at the director's office or home who
would reasonably be expected lo communicate such nofice promptly to the director; or (iii) by
facsimile, computer or such other communication device. All such notices shall be given at the
director’s telephone number, fax number or sent (o the director’s address as shown on ihe records
of the Association. Nolices given by mail shall be deposited af least 7 business days prior to the
time set for the meeting. Notices given by personal delivery, telephone, or other electronic device
shall be delivered or transmitted at least 72 hours befare the time set for the special meeting.

c. Waiver of Netice, The transactions of any meeting of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly
held after regular call and notice if (i} 2 guorum is present, and (it) either before or after the
meeling each of the directors not present signs a written waiver of notice, a consent to holding 2
meeting, or an approval of the minutes.

d. Telephonic Participation in Mectings. Members of the Board of Directors or
any committee designated by the Board of Directors may participate in a meeting of the Board of
Directors or committee by means of conference teleghone or similar communication equipment,
by means of which all persons participating in the meeting can hear each other. Participation in a
meeting pursuant to this subsection shall constilute presence in person at such meeting.

e. Quorum of Board of Directors. At all meetings of the Board of Directors, a
majority of the directors shall constitute a quorum for the transaction of business, and the votes of
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a majority of the directors present at a meeting at which a quorum is present shall constituie the
decision of the Board of Direclors, unlass otherwise specified in these Bylaws or the Declaration.
A meeting at which a quorum is initially present may continue to transact business,
notwithstanding the withdrawal of directors, if any action taken is approved by at least a majority
of the required quorum for that meeting. If any meeting of the Board of Directors cannot be held
because 2 quorum is not present, & majority of the directors present al such meeting may adjourn
the meeting to a time not less than S nor more than 30 days from the date of the original mezting.
At the reconvened meeting, if 8 quorum is preseni, any business which might have been
transacted at the meeting originally called may be transacted without further notice.

f. Action Withowt Meeting. Any action 1o be taken at a meeting of directors or any
action that may be taken at a meeting of directors may be taken without a meeting if a consent in
wriling, setting forth the action so taken, shall be signed by all of the directors, and such consent
shall have the same force and effect as a unanimous vote.

3.7 Powers of Directors. The Board of Directors shall have all of the powers and duties
necessary for the administration of the Association’s affairs and for performing all responsibilities and
exercising all rights of the Association as set forth in the Declaration, these Bylaws, the Articles of
Incorporation, and as provided by law. The Board of Directors may do or cause to be done all acts and
things as are not directed by the Declaration, Articles of Incorporation, these Bylaws, or Texas law to be
done and exercised exclusively by the membership generally.

8 Duties of Directors. The duties of the Board of Directors shall include, without
limitation:

a. preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses,

b. levying and collecting such assessments from the Qwners;,

c. providing for the operation, care, upkeep, and maintenance of the Common

Maintenance Areas;

d. designating, hiring, and dismissing the personnel necessary to carry out the rights
and rasponsibilities of the Association and where appropriale, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and materials to be used by such
personne! in the performance of thejr duties,;

e. depositing all funds received on behalf of the Association in appropriate bank
accounis or in other accounts approved by the Board of Directors, and using such funds to operate
the Association; provided, any reserve funds may be deposited, in the direclors’ best buginess
judgment, in depositories other than banks;

f. making and amending rules in accordance with the Deciarzation;

g opening the bank accounts on behalf of the Association and designating the
signatories required,;

h making or contracting for the making of repairs, additions, and improvements to
or zlieralions of the Common Maintenance Areas in accordance with the Declaration and these
Bylaws;
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1 enforcing the provisions of the Declaration and any rules or standards developed
pursuant to the Declaration, the Articles of [ncorporation, these Bylaws and bringing any legal
proceedings which may be instituted on behalf of or against the Owners concemning the
Association; provided, the Association’s abligation in this regard shall be conditioned in the
manner provided in the Declaration;

J- obtaining and carrying insurance as provided in the Declaration, paying the cost
thereof, and filing and adjustirg claims, as appropnate;

k. paying the cost of all services rendered to the Association;

I keeping books with detailed accounts of the receipts and expenditures of the
Association,

m. taking such actions as contemplated by the Board of Directors in the Declaration,
these Bylaws and/or the Arficles of Incorporation;

n. permitting utility suppliers to use porlions of the Common Area reasonably
necessary to the ongoing development or operation of the Property; and

0. indemnifying a director, officer or coromittee member, or former director, officer
or committee member of the Association or any agent, contracter or managemest company of the

Association to the extent such indemnity is required or permitted under Texas lew, the Articles of
Incorporation or the Declaration.

3.9 Borrowing, The Association shall have the power to borrow money for any legal
purpose; provided, the Board of Directors shall obtain Member approval in the same manner provided for
Special Assessment as specified in the Declaration if the total amount of such borrowing, together with alj
other debt incurred within the previous 12 month periad, exceeds or would exceed 10% of the budgeted
gross expenses of the Association for that fiscal year.

ARTICLE IV
OFFICERS

4.1 Officers. The officers of the Association shall be a President, Vice President, Secretary
and Treasurer. The President and Secretary shall be elected from among the members of the Board of
Directors; other officers may, but need not be members of the Board of Directors. Any two or more
offices may be held by the same person, except for the offices of President and Secretary.

42  Election of Officers. The election of officers shall take place at the first meeting of the
Board of Directors following each annual meeting of the Members

43 Ferm. The officers of the Association shall be elecied annually by the Board of Directors
and each shall hold office for 1 year, unless he or she shall sooner resign, or shall be removed, or
otherwise be disqualifizd to serve.

4.4 Special Appointments. The Board of Directors may elect such other officers as the
affairs of lhe Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board of Directors may, from time to time, determine.
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4.8 Resignation and Removal. Any officer may be removed from office, with or without
cause, by the Board of Directors. Any officer may resign at any time by giving writlen natice to the
Board of Directors, the President or the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

4.6 Vacancies. A vacancy in any office may be filled by appointment by the Board of
Directors. The officer appointed to such vacancy shall serve for the remainder of the term of the officer
he or she replaces.

4,7  Powers and Duties. The officers of the Association shall each bave such powers and
duties as generally pertain to their respective offices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors, including, without limitation, the
following:

A. President. The President shall be the chief executive officer of the Association.
The President shall preside at all meetings of the Board of Directors and the Members and shall
see thal orders and resolutions of the Board of Directors are carried out.

b. Vice President. The Vice President shall act in place and siead of the President
in the event of his or her absence, inability or refusa) to act, and shall exercise and discharge such
other duties as may be required of him or her by the Board of Directors.

€. Secretary. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board of Directors and of the Members; serve notice of meetings
of the Board of Directors and of the Members; keep appropriate current records showing the
members of the Association together with their addresses; and shall pecform such other duties as
required by the Board of Directors

d. Treasurer. The Treasurer shall receive and deposit, in approgriate bank accounts
or in other accounts approved by the Board of Directors, all monies of the Association and shall
disburse such funds as directed by resolution of the Board of Directors; sign all checks of the
Association; keep proper books of account; cause an annual audit of the Assocjation books 1o be
made by a public accountant at the completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be presented 1o the membership at ils
regular annual meeting and deliver a copy of each (o the Members.

4.8 Authorized Agents. Except when the Declaration, these Bylaws or the Arlicles of
Incorporation require execution of certain instruments by certain individuals, the Board of Directors may
authcrize any person to execuie instruments on behalf of the Association. In the absence of such Board of
Directors’ resolution, the Presidenl and the Secretary are the only persons authorized to execute
instruments on behalf of the Association. However, only the President and/or Secretary shall have the
authority to sign a mortgage or deed of trust relating to the Common Area.
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ARTICLE V
ASSOCIATION MATTERS

s.1 Commiriees, The Board of Directors may appoint Such commitiees as it deems
appropriate to perform such tasks and 1o serve for such periods as the Board of Directors may designate
by resolution. Each committee shall operate in accordance with the terms of such resolution.

52 Management, The Board of Directors may employ for the Association a professional

managemeni agent or agenis at such compensation as the Board of Directors may establish, lo perform
" such duties and services as the Board of Directors shall authorize. The Board of Directors may delegate
such powers as are necessary to perform the manager’s assigned duties, but shall not delegate
policymaking authority. The Roard of Directors may delegate to one of its members the authority to act
on behalf of the Board of Direciors on all matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of Directors.

33 Right 10 Contract. The Association shall have the right 10 contract with any person or
entity for the performance of various duties and functions. This right shall include, without limitation, the
right to enter intc management, operational, or other agreements with other persons or entities; provided,
any such agreement shall require approval of the Board of Directors.

54 Accounting Standards. The following management standards of performance shall be
followed unless the Board of Directors by resolution specifically determines otherwise: (i) accrual
accounting, as defined by generally accepted accounting principles, shall be employed; (ii} aceounting
and controls should conform to generally accepted accounting principles; (iii) cash accounts of the
Association shall nol be commingled with any other accounts; (iv) no remuroeration shall be accepted by
the managing agent from vendors, independent contwractors, or others providing goods or services to the
Association, whether in the form of commissions, finder's fees, service fees, prizes, gifis or otherwise;
any thing of value received shall benefit the Association; and (v) any financial or other interest which the
managing agent may have in any finn providing goods or services to the Association shall be disclosed
promptly to the Board of Directors.

55 Accounting Reports. Unless the Board of Directors by resolution specifically determines
otherwise, the Board of Directors shal} obtain the following reports:

a. Quarterly Reports. Commencing at the end of the quarter in which the first Lot
with a Dwelling thereon is conveyed, financial reports shall be prepared for the Association at
Jeast quarierly containing (i) an income statement reflecting all income and expense activity for
the preceding period on an accrual basis; (ii) a variance report reflecting the status of all accounts
in an actual versus approved budget format; (ii) a balance sheet as of the last day of the
preceding period, and (iv) a delinquency report listing all Owners who are delinquent in paying
any assessment al the time of the report and describing the status of any action to collect such
assessments which remain delinquent.

b. Annual Reports. An annual report consisting of at least the following, which
shall be made available to all Members within 6 months after the close of the f{iscal year: (i) a
balance sheet; (ii) an operating (income) statement; and (1) a statement of changes in financial
position for the fiscal year. Such annual report may be prepared on an audited, reviewed or
compiled basis, as the Board of Directors deterrines, by an independent public accountant.

56 Enforcement of Declaration. The Association shall have the power, as provided in the
Declaration and in accordance with all applicable laws, regulations, rules and statutes, to impose
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sanctions for any violation of any duly imposed under the Declaration {(and any rules promulgated
pursuant thereto), these Bylaws and the Articles of Incorporation and any amendment thereto.

a. Notice, Opportunity to Cure and Hearing. Prior to imposition of any sanction,
lawsuit or enforcement of the tenns of the Declaration, the Board of Directors or its designee
shall: (1) deliver written notice to the Owner of the Lot related to or connected with the alleged
violation, if such delivery of notice is desired by the Board of Directors or is required by law,
statute, regulation or rule, (ii) inform the Owner of its opportunity to cure the alleged violation if
ruch cure period is desired by the Board of Directors or is otherwise reguired by law, statute,
regulation ar rule, and (iii} inform the Cwner of its right to arhearing if such hearing is desired by
the Board of Directors or is required by law, statute, regulation or rule.

b. Optional Courtesy Letfer. The Association may, at its option and in its sole and
absolute discretion, voluntarily provide the Owner of the Lot related to or connected with the
alleged violation with a courtesy letier informing the Owner of the violation The foregoing
courtesy letter is not required to be given by the Associalion and such notice shall not constitute
the written notice described Section 5.6a above. The Board of Directors or its designee shall have
the sole and exclusive right o determine under which facts and circumstances the Association
may elect to send a courtesy letter.

c. No Waiver. In the event the Board of Directors decides, in its discretion, not to
take enforcement action, such a decision sha!ll not be construed a waiver of the right of the
Association o enforce such provision at a later time under other circumstances or estop the
Association from enforcing any other covenant, resfriction, or rule.

ARTICLE VI
ASSESSMENTS

As more fully provided in the Declaration each Member is obligated to pay to the Association
annual and special assessment (and specific assessments if applicable) which are secured by a continuing
lien upon the Lot against which Lhe assessment is made. If an assessment is not paid as provided in the
Declaration, then the Association shall be entitled to the remedies provided in the Declaration, these
Bylaws and the Articles of Incorpaoration.

ARTICLE VI
AMENDMENTS

71 Amendment by Declarant or Board of Directors. During the Developmeni Period and
subject 1o any applicable provisions in the Declaration, the Declarant may amend these Bylaws with
approval of the Board of Directors. In addition, after the expiration of Development Period, Declarant or
the Board of Directors may amend these Bylaws if such amendment (i) is necessary 1o bring any
provision into compliance with any applicable governmental stafutes, rule, regulation, or judicial
determination; (ii) is necessary to comply with the requirements of the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the U. 8. Department of Veterans Affairs, the U.
S. Department of Housing and Urban Developmert, or any other applicable governmental agency or
secondary morigage market entity; (iii} is necessary to clarify or to correct technical, typographical or
scrivener's errors; or (iv) or any other purpose; provided, however, any such amendment must not have a
material adverse effect upon any right of any Owner.
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7.2 Amendmers by Members. Except as provided above, these Bylaws may be amended
only by the affirmative vote or written consent, or anmy combination thereof, of at least 31% of all
outstanding votes entitled to be cast. Naotwithstanding the foregoing, the percentage of votes necessary to
amend s specific clause shall not be less than the prescribed percentage of affimmative votes required for
action to be taken under that clause.

7.3 Validity and Effective Date of Amendments. Amendments to these Bylaws shall
become effective upon the date of the amendment, unless a different date is specified in the amendment.
Any procedural challenge {o an amendment must be made within 3 months >f its recordation or such
amendment shall be presumed 10 have been validly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of these Bylaws.

ARTICLE VIO
MISCELLANEOUS

8.1 Fiscal Year. The fiscal year of the Association shall be determined by the Board of
Directors. If the Board of Directors fails 1o adept a certain fiscal year, then until the Board of Directors
adopts a specific fiscal year the fiscal year shal] be January [™ to December 31¥ of every year, except that
the first fiscal year shall begin on the date of incorporation.

8.2 Conflicts. In the event of any conflict between the Articles of Incorporation and these
Bvlaws, the Articles of Ingorporation shall control; and in the event of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

83 Books and Records.

a. Inspection by Members. The Board of Directors shall make the books and
records of the Associalion available for inspection and copying by any Member, or the duly
appointed represeotative of any Member. The files and records of an attorney or accountanl who
performs services for the Association are not records of the Association and are not subject to
inspection by Members. The Board of Direclors may deny the request to review particular
records 1o the extent the Board of Directors determines that the Member is not entitled lo such
documents as a matter of law.

b. Rules of Inspection. The Board of Direciors may eslablish reasonable rules with
respect to: (1) notice to be given to the custodian of the records; (ii) hours and days of the week
when such an inspection may be made; and (iti) payment of the cost of reproducing copies of
docurnents requested.

e. Inspection by Directors. Every director shall have the absolute right at any
reasonable time fo inspect all books, records, and documents of the Association and the physical
property owned or controlled by the Association. The right of inspection by a director includes
the right to make a copy of relevanl documents at the expense of the Association.

8.4 Notices. Except as otherwise provided in the Declaration or these Bylaws, all natices,
demands, bills, statements and other communications under the Declaration or these Bylaws shall be in
writing and shall be given personally or by mail. Notices that are mailed shall be deemed to have been
duly given 3 days after deposit, unless such mail service can prove receipt at an earlier date. Owners shall
mainfain one mailing address for a Lot, which address shall be used by the Association for mailing of
notices, statements and demands. If an Owner fails to maintain a current mailing address for a Lot with
the Association, then the address of that Owner's Lot is deemed to be such Owner’s mailing address. Ifa

PAGE 10 OF 1t



Lot is owned by more than one person or entily, then notice to one co-owner is deemed notice to all co-
owners. Attendance by a Member or director at any meeting shall constitute waiver of notice by the
Member or director of the time, place and purpose of the meeting. Written waiver of notice of a meeting,
either before or after a meeting, of the Members or directors shall be deemed the equivalent of proper
notice.

ARTICLE IX
INDEMNIFICATION OF DIRECTORS AND OFFICERS

9.1 The Association shall indemnify any director or officer or former direcior or officer of
the Association, or any person who may have served at its request as a director or officer or former
director or officer of another Association in which it owns shares of capital stock or of which it is a
creditor, against expenses actually and necessarily incurred by him in connection with the defense of any
action, suit, or proceeding, whether civil or criminal, in which he is made a party by reason of being or
having been such director or officer, except in relation to matters as to which he shall be adjudged in such
action, suit or proceeding to be liable for negligence or miscenduct in performance of duty. The
Association shall also reimburse any such director or officer or former director or officer or any such
person serving or formerly serving in the capacities set forth in the first sentence above at the request of
the Association for the reasonable cost of settlement of any such action, svit or proceeding, if it shall be
found by a majority of the directors not involved in the matter in controversy, whether or not a quorum,
that it was in the best interests of the Association that such seftlement be made, and that such director or
officer or former director or officer or such person was nof puilty of negligence or misconduct in
performance of duty. Sucb indemnification shall not be deemed exclusive of any other rights to which
such director or officer or former director or officer or such person may be entitled, under any by-law,
agreement, insurance policy or vote of shareholders, or otherwise.

IN WITNESS WHEREOF, we being all of the officers of the Association have executed these
Bylaws on the dates set forth below.

ous_2/6/ 2 Z (e St

R. Cameron Scott, Prcst

ﬁ//&{/dfy | /

Date:

Date: a%/ / I/ Ol

Nelson Stfman Secreta\'y Treas{;er
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

1, lhe undersigned authority, a Notary Public in and for said County and State, do hereby cenify
that on this day, the day of February, 2006 personally appeared before me R. Cameron Scott, who,
being by me first duly sworn, personally declared that he is one of the persons who signed the foregoing
document as a member of the Board of Directors of Tempie Windmills Farms Homeowners Association,

Inc., and that the above is a true and correct state adopted by said Board of D1rectors
N WITNESS WHEREOF, 1 have/: al-the

written,
475, THERESA LYNN AULD Fordty Public, Stfe of Texas
ﬁ MY COMMISSION EXPIRES [ Notary's Printed Name: EmilsS-Led 1 luez.e-:s.a. L. A LD
'{”Q._‘j.’-" Warch 23, 2000 ; My Commission Expires:02/25/2606 3{ 2aleq
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

I, the undersigned authority, a Notary Public in and for said County and State, do hereby certify
that on this day, the _ day of February, 2006 personally appeared before me Katherine Taylor, who,
being by me first duly swomn, personally declared that she is one of the persons who signed the foregoing
document as a member of the Board of Directors of Temple Windmills Farms Homeowners Association,
Inc., and that the above is a true and correct statement cf the By-Laws adOpted by said Board of Directors.

N WITNESS WHEREQF, I have hgre and.seal the day and year first above

wrjlten.

{«i‘.f'-"-"’-'-'}’ THERESA LYNN AULD

\':'*-'-) MY COMMISSION EXPRES

Gu March 23, 2008 Otary s Prmtcd NamcM)

My Commussion Expires: 32309
STATE OF TEXAS §
§

COUNTY OF BELL §

1, the undersigned authority, a Notary Public in and for said County and Siate, do hereby certify
that on this day, the [qt~ day of February, 2006 personally appeared before me Nelson Shipman, who,
being by me first duly sworn, personally declared that he is one of the persons who signed the foregoing
document as a member of the Board of Directors of Temple Windmills Farms Homeowners Association,
Inc., and that the above is a true and correct stalement of the By-Laws adopted by said Board of Directors.

IN WITNESS WHEREQT, I have hereunto set my hand and seal the day and year first above

Notary Pu State of Tex
i x Notary's Pr :cd Name: G-
L ‘,m ANGELA M CAMP My Commission Expires: /6 .28 _o &

) NOTARY FUBLIC

\AI)") STATE OF TExAS
@Y
EE7 Ny COMM. EXP, 10-20.2008

written.

i




AUSTIN 1\646423 v1 53877-1

ATTACHMENT 3

POOL RULES




| TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION Il

570 Sugarbrook
Temple, Texas 76502

WARNING: NO LIFEGUARD ON DUTY, SWIM AT YOUR OWN RISK

The gates are to remain locked at all times. The pool can be accessed with a pool
card and under no circumstances should the gates be propped open. DO NOT OPEN
THE POOL GATE FOR ANYONE OTHER THAN YOUR FAMILY OR YOUR GUESTS. The
fence and gate that surround the pool area are for resident protection.

PLEASE NOTE: cards will ONLY be activated for members in good standing with the
Association. To be in good standing, you must:
1) Be current on homeowner assessments as outlined in the Collections Procedures
approved by the Board of Directors;
'2) You must have a current waiver form on file with RealManage;
3) You may have no unresolved Deed Restriction Violations.

Lost cards wili be replaced for a fee of $25 and the lost card will be deactivated.

IDENTIFICATION

» Swimmers must have a pool card with them to enter pool arga. The pool is for the use of Windmill
Farms Homeowners Association members and thelr invited guest(s)/appointed guardian{s) only. Itis
recommended that you write your name on your key so it does not get confused with others at the
pool.

« Parents must provide authorization naming a specific guardian to attend to their chiidren 17 years of
age and under while at the pool. An authorized guardian must be 18 years of age or older; proof of
age may be requested.

COMMUNITY REQUIREMENTS & CONDUCT

1. Children age 17 and under must be accompanied by an aduit age 18 or clder that is a Windmill
Farms Homeowners Association member or an authorized guardian.

2. The gates are to remain locked at all times. The pool can be accessed with a pool

card and under no circumstances should the gates be propped open. The fence and
gate that surround the pool area are for resident protection.

UNDER NO CIRCUMSTANCES WILL ALCOHOL, TOBACCO, FIREARMS, DRUGS OR GRILLS BE
PERMITTED IN ANY AMENITY CENTER FACILITIES OR SURROUNDING AREAS. ANYONE
SEEN ENGAGING IN THE USE WILL BE SUBJECT TO LOSS OF PRIVILEGES FOR A PERIOD OF
TIME TO BE DETERMINED BY THE ASSOCIATION BOARD, AND OTHER LEGAL ACTIONS MAY
BE TAKEN IN CONJUNCTION WITH THE LOCAL LAW ENFORCEMENT AGENCY.
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GENERAL REQUIREMENTS & CONDUCT

Any Individual(s) who are reported to be/or found to be in violation of any of these following pool rules
will be reported to the Windmill Farms Homeowners Association Board and possibly the local law
enforcement agency (as applicable). The nature of the sltuation will be considered and action(s) toward
resolution will be at the Board's discretion.

3.

10,

11.

12,

13.

14,

15.

16.

17,

USE OF ANY EQUIPMENT PROVIDED IN THE AMENITY CENTER FACHTTIES IS AT YOUR
DISCRETION. PLEASE USE CAUTION. SWIM AT YOUR OWN RISK

When lifeguards or monitors are on duty, they are the authority at all times, No person shall
distract a lifeguard or monitor who is on the lifeguard stand except in cases of an
emergency.

Children under age 12 must demonstrate the ability to swim the length of the pool in order to be
allowed In the water without an adult at hand, Each adult member can supervise no more than
four (4) children age 17 and under.

Parents must check swim diapers AT LEAST 3 times per hour, Children under the age of 3
are not allowed in the pools without a swim diaper. Disposable diapers are not allowed,
swimsuits are required.

The baby pool is reserved for children ages five (5) and under. Adult supervision Is required at
ali times for children in the baby pool.

Proper swim attire is required, No "cut-offs” or street clothes are allowed. Please respect all
cultural differences with family friendly attire,

Conduct by any person deemed to be dangerous, unreasocnable, or offensive (including
"horseplay") is not allowed and should be reported to RealManage at (512) 219-1927 or 1-B66-
473-2573. Any individual disciplined repeatedly, or for serious Infractions, will fose all pool
privileges for the rest of the season. For emergency situations please call 911 on your phone or
the emergency call box lacated near the entry gate.

Running, hopplng, skipping or speed walking within the pool area Is prohibited.

Under no circumstances shall grills, pets, bicycles, skateboards, scooters or motorized cycles be
permitted within the fenced pool area. Roller-skates andfor Rollerblades may be carried into the
pool area and stored with personal belongings but may not be worn within the fenced pool area.
Diving from the side of the pool Is not permitted.

Climbing or sliding on any hand ralling is not permitted,

Playing with lifesaving equipment is not permitted. The use of the lifesaving ring, life hook or
any other safety equipment is for emergency use only, Do NOT play with these items.

No glass containers of any type are allowed in the pool area.

Food shall only be consumed in areas at least six feet away from the pool. No chewing gum is
allowed within the pool area,

All trash generated by anyone In the fenced pool area must be placed in garbage contalners or
otherwise properly disposed of.

2
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18. Swimmers are encouraged to shower before entering the pool. While we encourage protection
from the harmful rays of the sun, the use of oils and other heavy suntan lotions cause fitter
damage, use these lotions sparingly.

19. Persons with open sores, wounds and bandages or communicable diseases are encouraged to
refrain from swimming in the pool. DO NOT USE THE POOL IF YOU OR YOUR CHILD HAS HAD
DIARRHEA IN THE PREVIOUS TWO WEEKS. IF A FECAL ACCIDENT OCCURS: All swimmers
must exit the pool immediately, and the pool will be closed for a minimum of two (2) hours from
the time the pool has been chemically treated. The pool will be cleaned, disinfected and tested,
and proven to be free from contamination before the pool will be reopened. If your child Is found
to be responsible for a closure due to fecal matter, ali costs to clean and reopen the pool may be
assigned to your family, Incidents should be reported to RealManage at (512) 219-1927 OR1-
866-473-2573, immediately.

20. Floatation devices are permitted as long as there are less than 15 people in the pool. Ali air-
inflatable crafts used must be a maximum 2-persen carrier. Exceptions are arm-floaties and
toddler carriers/life preservers,

21, Any lterns lost will be your responsibility. If the loss or find is of great value, please contact
ReaiManage at {512) 219-1927 OR 1-866-473-2573,

22, Swim safely and treat others, as you would like to be treated. Bo not throw itermns when others
are nearby. Parents are responsible for the behavior of their chifdren.

23. Swimmers [n the water have the right of way, Those entering the water must make certain that
the area that they are entering is free of other swimmers,

24, In the event of inclement weather, swimmers are to clear the pool during the storm and for at
least thirty (30} minutes after lightning and/or thunder has ceased. Patrons are welcome to stay
in the pool area during this time, but are cautioned to stay a safe distance from the water,

LOSS OF POOL PRIVILEGES

Again, PLEASE NOTE:; cards will ONLY be activated for residents in good standing
with the Association. To be in good standing, you must:
» Be current on homeowner assessments as outlined in the Collections
Procedures approved by the Board of Directors;
¥ You must have a current poal waiver form on file with RealManage;
> You may have no unresolved Deed Restriction Violations.

Any Individual(s) using the pool after hours (see pool rules), could lose all pool privileges for the season.
The Board will consider individueal events,

Any individual(s) committing acts of vandalism to the pool, pool house, equipment and/or surrounding
area will lose all pool privileges for a period of time to be determined by the Association Board, and be
held responsible for cleaning and/or repalr of damaged ltems. In the event the individual(s) are
juveniles, the parents shall assume full responsibllity for their child’s actions, The Board will consider
individual events.
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MISCELLANEQUS

Guest Policies

A Windmill Farms Homeowners Association member must accompany a guest, Guests are limited to four
per famlly. If you need to entertain more than four guests, please call RealManage at (512) 219-1927
OR 1-866-473-2573 to make arrangements. Members are allowed to authorize a guardian for their
needs as applicable. (baby-sitters, relatives, family friends and neighbors are aliowable.) Parents must
provide authorization naming a specific guardian to attend to thelr children 17 years of age and under
while at the pool. Authorized guardians must be 18 years of age or older; proof of age may be
requested, Individuals who may have been involved in misconduct or vandalism to the pool area who
are found on the premises may be asked to leave immediately regardless of guest status if the Board
has given previous approval of such action, Individual(s) who are on the premises without permission or
who are under the appointed age should be/can be asked to leave by any Windmill Farms Homeowners
Association, member or authorized guardian who is an adult and on the premises. If the individual(s)
will not feave please contact the police, then contact RealManage at 1-866-473-2573.

Restrooms

The restroom fixtures are sanitized and cleaned by a private janitorial service on a weekly basis. The
designated maintenance person(s) are respensible for cleaning mirrors, counters, stacking hand towels,
emptying trash and hosing down the floors. But please be mindful of the other Association members by
cleaning up after yourself when using the restrooms.

Emergency Phone
This emergency phone box will automatically dial "911" once the button on the box is pushed. Please
use the emergency phone box only in emergency situations when emergency personnel are required.

Pool Access
Pool cards will be issued to adults (age 18 years and older), only after an Acknowledgment & Waiver

form is signed, A total of one (1) pool card will initially be issued per household, If your card is lost or
stolen, you will be provided with a replacement card AT A COST OF $25.00.TO YQU and your old card(s)
will be deactivated. To obtain a card, please sign {(execute) a current Acknowledgment & Waiver form
and send it to RealManage (service@reaimanage.com}). Upon recelpt of the signed waiver, and pending
assessment evaluation that the residence Is In good standing, the card will be activated and mailed. By
signing the Acknowledgment and Waiver Form, members are agreging not to distribute cards to anyone
outside their immediate famiy.

Pool Parties

Please contact the management company, RealManage, to schedule your party at (512) 219-1927 OR 1-
B66-4-RealService (1-866-473-2573). All pool parties must be scheduled through RealManage so that
parties are not double-booked and all necessary paperwork can be completed. Informal/Non Private
parties at the pool may be held Tuesday, Wednesday, Thursday or Friday between the hours of 11:00
a.m. and 6:00 p.m. (holidays excluded). There shall be not more than fifteen (15) guests per
party and parties are limited to no fonger than twa and one-half hours. Informal meaning, you
may not turn away other member and their guests, so long as they meet the “guest polley”, from
entering the pool area during a scheduled party. Parties may only be scheduled by a Windmill Farms
Homeowners Association member over the age of eighteen (18). The party must be scheduled at least
two weeks in advance. There must be a one to three adult to child ratio for children ages three (3) and
under; a one (1) o five (5) adult to child ratio for children ages saven (7) to twelve (12). In all events,
one adult, age 18 or older must be present at all times. The sponsaring member will be responsible for
any damages caused by party patrons and a Recreational Use Agreement may be requested at the
discretion of the Board, ReaiManage or Pool Committee member(s). : '

ADDITIONAL RULES WHICH MAY BE POSTED
AT SWIMMING POOL WILL ALSO APPLY
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i[ TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION _ Il

» WARNING: SWIM AT YOUR OWN RISK -~ No Lifeguard on Duty!

» The pool may be CLOSED when chemicals are being adjusted,
» The pool is CLOSED from 9:00 PM until 6:00 AM,

> All members and their accompanied guests must vacate the pool area at 9:00 PM.

Schedule of operation

Open Swimming
(Adult supervision reguired — access with pool key)

The pool may be

CLOSED for
maintenance and
May through October o100 2m. = 500 pm. Open to members, their chemlcgrlnt,ntai;trenent =
{weather permitting) Adult Swim times 8:00 a ccofr?xm::ﬁz dam‘:-l‘ asts {pool closed
pm to 9:00 pm on P g Mondays for

Tues., Thurs, Saturday. ¢leaning; except
Monday holidays)

The swimming pool Is CLOSED November through April.
Annual Poo! Opening Dates are determined by your Board of Directors.
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ATTACHMENT 4

TEMPLE WINDMILL FARMS HOMEQWNERS ASSOCIATION, INC.
SOLAR DEVICE POLICY
ENERGY EFFICTENT ROOFING POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Temple Windmill Farms
Homeowners Association, Inc. recorded under Volume 5966, Page 793, Official Public Records of Bell
County, Texas, as amended.

Note: Texas statutes presently render null and veid any restriction in the Declaration which prohibits the
installation of solar devices or energy efficient roofing on a residential lot. The Board and/or the
architectural approval authority under the Declaration has adopted this policy in lieu of any express
prohibition against solar devices or energy efficient roofing, or any provision regulating such matters
which conflict with Texas law, as set forth in the Declaration

A.  DEFINITIONS AND GENERAL PROVISIONS

1. Solar Energy Device Defined. A “Selar Energy Device” means a system or series of
mechanisms designed primarily to provide heating or cooling or to produce electrical or mechanical
power by collecting and transferring solar-generated energy. The term includes a mechanical or chemical
device that has the ability to store solar-generated energy for use in heating or cooling or in the
production of power.

2, Energy Efficiency Roofing Defined. As used in this Policy, “Energy Efficiency Roofing”
means shingles that are designed primarily to: (a) be wind and hail resistant; (b) provide heating and
cooling efficiencies greater than those provided by customary composite shingles; or (c) provide solar
generation capabilities,

3. Architectural Review Approval Required. Approval by the architectural review

authority under the Declaration {the “ACC") is required prior to installing a Solar Energy Device or
Energy Efficient Roofing. The ACC is not responsible for: (i) errors in or omissions in the application
submitted to the ACC for approval; (ii) supervising installation or construction to confirm compliance
with an approved application; or (iii) the compliance of an approved application with governmental
codes and ordinances, state and federal laws.

B. LAR ENERGY DEVICE PROCEDURES AND REQUIREMENTS

During any development period under the terms and provisions of the Declaration, the
architectural review approval authority established under the Declaration need not adhere to the terms
and provisions of this Solar Device Policy and may approve, deny, or further restrict the installation of
any Solar Device. A development period continues for so long as the Declarant has reserved the right
to facilitate the development, construction, size, shape, composition and marketing of the community.
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1. Approval Application. To obtain ACC approval of a Solar Energy Device, the Owner
shall provide the ACC with the following information: (i) the proposed installation location of the Solar
- Energy Device; and (ii) a description of the Solar Energy Device, including the dimensions, manufacturer,
and photograph or other accurate depiction (the “Solar Application”). A Solar Application may only be
submitted by an Owner unless the Owner's fenant provides written confirmation at the time of
submission that the Owner consents to the Solar Application.

2. Approval Process. The decision of the ACC will be made within a reasonable time, or
within the time pericd otherwise required by the principal deed restrictions which govern the review and
approval of improvements. The ACC will approve a Solar Energy Device if the Solar Application
complies with Section B.3 below UNLESS the ACC makes a written determination that placement of the
Solar Energy Device, despite compliance with Section B.3, will create a condition that substantially
interferes with the use and enjoyment of the property within the community by causing unreasonable
discomfort or annoyance to persons of ordinary sensibilities, The ACC’s right to make a written
determination in accordance with the foregoing sentence is negated if all Owners of property
immediately adjacent to the Owner/applicant provide written approval of the proposed placement.
Notwithstanding the foregoing provision, a Solar Application submitted to install a Solar Energy Device
on property owned or maintained by the Association or property owned in common by members of the
Association will not be approved despite compliance with Section B.3. Any proposal to install a Solar
Energy Device on property owned or maintained by the Association or property owned in common by
members of the Association must be approved in advance and in writing by the Board, and the Board
need not adhere to this policy when considering any such request.

Each Owner is advised that if the Solar Application is approved by the ACC, installation of the
Solar Energy Device must: (i) strictly comply with the Solar Application; {ii) commence within thirty (30)
days of approval; and (iii} be diligently prosecuted to completion. If the Owner fails to cause the Solar
Energy Device to be installed in accordance with the approved Solar Application, the ACC may require
the Owner to: (i} modify the Solar Application to accurately reflect the Solar Energy Device installed on
the property; or (i) remove the Solar Energy Device and reinstall the device in accordance with the
approved Sclar Application. Failure to install a Solar Energy Device in accordance with the approved
Solar Application or an Owner’s failure to comply with the post-approval requirements constitutes a
violation of this policy and may subject the Owner to fines and penalties. Any requirement imposed by
the ACC to resubmit a Solar Application or remove and relocate a Solar Energy Device in accordance
with the approved Solar Application shall be at the Owner’s sole cost and expense.

3. Approval Conditions. Unless otherwise approved in advance and in writing by the
ACC, each Solar Application and each Solar Energy Device to be installed in accordance therewith must

comply with the following:

(i) The Solar Energy Device must be located on the roof of the residence located on the
Owner’s lot, entirely within a fenced area of the Owner’s lot, or entirely within a fenced patio located on
the Owner’s lot. If the Solar Energy Device will be located on the roof of the residence, the ACC may
designate the location for placement unless the location proposed by the Owner increases the estimated
annual energy production of the Solar Energy Device, as determined by using a publicly available
modeling tool provided by the National Renewable Energy Laboratory, by more than 10 percent above
the energy production of the Solar Energy Device if installed in the location designated by the ACC, If
the Owner desires to contest the alternate location proposed by the ACC, the Owner should submit
information to the ACC which demonstrates that the Owner's propoesed location meets the foregoing
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criteria. If the Solar Energy Device will be located in the fenced area of the Owner’s lot or patio, no
portion of the Solar Energy Device may extend above the fence line,

(i) If the Solar Energy Device is mounted on the roof of the principal residence located on
the Owner's lot, then: (A) the Solar Energy Device may not extend higher than or beyond the roofline; {B)
the Solar Energy Device must conform to the slope of the roof and the top edge of the Solar Device must
be parallel to the roofline; (C) the frame, support brackets, or visible piping or wiring associated with the
Solar Energy Device must be silver, bronze or black.

C. ENERGY EFFICTENT ROOFING

The ACC will not prohibit an Owner from installing Energy Efficient Roofing provided that the
Energy Efficient Roofing shingles: (i) resemble the shingles used or otherwise authorized for use within
the community; (ii) are more durable than, and are of equal or superior quality to, the shingles used or
otherwise authorized for use within the community; and (iii) match the aesthetics of adjacent property.

An Owner who desires to install Energy Efficient Roofing will be required to comply with the
architectural review and approval procedures set forth in the Declaration. In conjunction with any such
approval process, the Owner should submit information which will enable the ACC to confirm the
criteria set forth in the previous paragraph.
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ATTACHMENT 5
TEMPLE WINDMILL FARMS HOME ERS ASSOCIATI

RAINWATER HARVESTING SYSTEM FPOLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that

certain Declaration of Covenants, Conditions and Restrictions for Temple Windmill Farms
Homeowners Association, Inc, recorded under Volume 5966, Page 793, Official Public Records of Bell

County, Texas, as amended.

Note: Texas statutes presently render null and void any restriction in the Declaration which prohibits the
installation of rain barrels or a rainwater harvesting system on a residential lot. The Board and/or the
architectural approval authority under the Declaration has adopted this policy in lieu of any express
prohibition against rain barrels or rainwater harvesting systems, or any provision regulating such matters
which conflict with Texas law, as set forth in the Declaration

A.  ARCHITECTURAL REVIEW APPROVAL REQUIRED.

Approval by architectural review authority under the Declaration (the “ACC”) is required prior
to installing rain barrels or rainwater harvesting system on a residential lot (a “Rainwater Harvesting
System”). The ACC is not responsible for: (i) errors in or omissions in the application submitted to the
ACC for approval; {il) supervising installation or constriction to confirm compliance with an approved
application; or (iii) the compliance of an approved application with governmental codes and ordinances,
state and federal laws.

B. INWATER HARVESTI STEM EDURES AND REQUIREMENTS
1. Approval Application. To obtain ACC approval of a Rainwater Harvesting System, the Owner

shall provide the ACC with the following information: (i) the proposed installation location of the
Rainwater Harvesting System; and (ii) a description of the Rainwater Harvesting System, including the
color, dimensions, manufacturer, and photograph or other accurate depiction (the "Rain System
Application”). A Rain System Application may only be submitted by an Owner unless the Owner's
tenant provides written confirmation at the time of submission that the Owner consents to the Rain
System Application.

2, Approval Process, The decision of the ACC will be made within a reasonable time, or within the
time period otherwise required by the principal deed restrictions which govern the review and approval
of improvements. A Rain System Application submitted to install a Rainwater Harvesting System on
property owned by the Association or property owned in common by members of the Association will
not be approved. Any proposal to install a Rainwater Harvesting System on property owned by the
Association or property owned in common by members of the Association must be approved in advance
and in writing by the Board, and the Board need not adhere to this policy when considering any such
request,

Each Owner is advised that if the Rain System Application is approved by the ACC, installation
of the Rainwater Harvesting System must: (i) strictly comply with the Rain System Application; {ii)
commence within thirty (30) days of approval; and (iii) be diligently prosccuted to completion. If the
Owner fails to cause the Rain System Application to be installed in accordance with the approved Rain
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System Application, the ACC may require the Owner to: (i) modify the Rain System Application to
accurately reflect the Rain System Device installed on the property; or (ii) remove the Rain System Device
and reinstall the device in accordance with the approved Rain System Application. Failure to install a
Rain System Device in accordance with the approved Rain System Application or an Owner’s failure to
comply with the post-approval requirements constitutes a violation of this policy and may subject the
Owner to fines and penalties. Any requirement imposed by the ACC to resubmit a Rain System
Application or remove and relocate a Rain System Device in accordance with the approved Rain System
shall be at the Owner’s sole cost and expense.

3, Approval Conditions. Unless otherwise approved in advance and in writing by the ACC, each
Rain System Application and each Rain System Device to be installed in accordance therewith must
comply with the following:

) The Rain System Device must be consistent with the color scheme of the residence
constructed on the Owner’s [ot, as reasonably determined by the ACC.

(if) The Rain System Device does not include any language or other content that is not
typically displayed on such a device.

{iii) The Rain System Device is in no event located between the front of the residence
constructed on the Owner's lot and any adjoining or adjacent street.

(iv) There is sufficient area on the Owner’s lot to install the Rain System Device, as
reasonably determined by the ACC.

) If the Rain System Device will be installed on or within the side yard of a lot, or would
gtherwise be visible from a street, common area, or another Owner’s property, the ACC may regulate the
size, type, shielding of, and materials used in the construction of the Rain System Device. See Section B. 4
for additional guidance,

4. Gujdelines for Certain Rajn System Devices. If the Rain System Device will be installed on or

within the. side yard of a lot, or would otherwise be visible from a street, common area, or another
Owner's property, the ACC may regulate the size, type, shielding of, and materials used in the
construction of the Rain System Device. Accordingly, when submitting a Rain Device Application, the
application should describe methods proposed by the Owner to shield the Rain System Device from the
view of any street, common area, or another Owner's property. When reviewing a Rain System
Application for a Rain System Device that will be installed on or within the side yard of a lot, or would
otherwise be visible from a streel, common area, or ancther Owner’s property, any additional regulations
imposed by the ACC to regulate the size, type, shielding of, and materials used in the construction of the
Rain System Device, may not prohibit the economic instaliation of the Rain Systemn Device, as reasonably
determined by the ACC,

AUSTIN_I ¥646423 v1 53877-1




ATTACHMENT 6
TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION, INC.

FLAG DISPLAY AND FLAGPOLE INSTALLATION POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Temple Windmill Farmsg
Homeowners Association, Inc. recorded under Volume 5966, Page 793, Official Public Records of Bell
County, Texas, as amended.

Note: Texas statufes presently render null and void any restriction in the Declaration which restricts or
prohibits the display of certain flags or the installation of certain flagpoles on a residential 1ot in violation
of the controlling provisions of Section 202.011 of the Texas Property Code or any federal or other
applicable state law. The Board and/or the architectural approval authority under the Declaration has
adopted this policy in lieu of any express prohibition against certain flags and flagpoles, or any provision
regulating such matters which conflict with Texas law, as set forth in the Declaration,

A, ARCHITECTURAL REVIEW APPROVAL.

1. Approval Not Required. In accordance with the general guidelines set forth in this
policy, an Owner is permitted to display the flag of the United States of America, the flag of the State of
Texas, an official or replica flag of any branch of the United States Military, or one (1) flag with official
insignia of a college or university (“Permitted Flag”) and permitted to install a flagpole no more than
five feet (5") in length affixed to the front of a residence near the principal entry or affixed to the rear of a
residence (“Permitted Flagpole”). Only two (2) permitted Flagpoles are allowed per residence. A
Permitted Flag or Permitted Flagpole need not be approved in advance by the architectural review
authority under the Declaration (the “ACC").

2. Approval Required. Approval by the ACC is _reguired prior to installing vertical
freestanding flagpoles installed in the front or back yard area of any residential lot (“Freestanding
Tlagpole”). The ACC is not responsible for: (i} errors in or omissions in the application submitted to the
ACC for approval; (ii) supervising installation or construction to confirm compliance with an approved
application; or (iii) the compliance of an approved application with governmental codes and ordinances,
state and federal laws. '

B. PROCEDURES AND REQUIREMENTS

1. Approval Application. To obtain ACC approval of any Freestanding Flagpole, the
Owner shall provide the ACC with the following information: (a) the location of the flagpole to be
Jinstalled on the property; (b) the type of flagpole to be installed; {c) the dimensions of the flagpole; and
(d) the proposed materials of the flagpole (the “Flagpole Application”). A Flagpole Application may
only be submitted by an Owner UNLESS the Owner’s tenant provides written confirmation at the time of
submission that the Owner consents to the Flagpole Application.

2. Approval Process. The decision of the ACC will be made within a reasonable time, or

within the time period otherwise required by the principal deed restrictions which govern the review and
approval of imptovements. A Flagpole Application submitted to install a Freestanding Flagpole on
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property owned by the Association or property owned in common by members of the Association will
not be approved. Any proposal to install a Freestanding Flagpole on property owned by the Association
or property owned in common by members of the Association must be approved in advance and in
writing by the Board, and the Board need not adhere to this policy when considering any such request.

Each Owner is advised that if the Flagpole Application is approved by the ACC, installation of
the Freestanding Flagpole must: (i) strictly comply with the Flagpole Applicatiory; (ii} commence within
thirty (30) days of approval; and (iii} be diligently prosecuted to completion. If the Owner fails to cause
the Freestanding Flagpole to be installed in accordance with the approved Flagpole Application, the ACC
may require the Owner to: (i) modify the Flagpole Application to accurately reflect the Freestanding
Flagpole installed on the property; or (ii} remove the Freestanding Flagpole and reinstall the flagpole in
accordance with the approved Flagpole Application. Failure to install a Freestanding Flagpole in
accordance with the approved Flagpole Application or an Owner's failure to comply with the post-
approval requirements constitutes a violation of this policy and may subject the Owner to fines and
penalties. Any requirement imposed by the ACC to resubmit a Flagpole Application or remove and
relocate a Freestanding Flagpole in accordance with the approved Flagpole Application shall be at the
Owner’s sole cost and expense.

3, Installation, Display and Approval Conditions. Unless otherwise approved in advance
and in writing by the ACC, Permitted Flags, Permitted Flagpoles and Freestanding Flagpoles, installed in

accordance with the Flagpole Application, must comply with the following:

{(a) No more than one (1) Freestanding Flagpcle OR no more than two (2) Permitted Flagpoles
are permitted per residential lot, on which only Permitted Flags may be displayed;

(b} Any Permitted Flagpole must be no longer than five feet (5" in length and any Freestanding
Flagpole must be no more than twenty feet (20} in height;

(¢} Any Permitted Flag displayed on any flagpole may not be more than three feet in height by
five feet in width (3'x5");

(d) With the exception of flags displayed on common area owned and/or maintained by the
Asgsociation and any lot which is being used for marketing purpeses by a builder, the flag of the
United States of America must be displayed in accordance with 4 U.5.C. Sections 5-10 and the
flag of the State of Texas must be displayed in accordance with Chapter 3100 of the Texas
Government Code;

{e) The display of a flag, or the location and construction of the flagpole must comply with all
applicable zoning ordinances, easements and setbacks of record;

{f}y Any flagpole must be constructed of permanent, long-lasting materials, with a finish
appropriate to the materials used in the construction of the flagpole and harmonious with the

dwelling;

(g) A flag or a flagpole must be maintained in good condition and any deteriorated flag or
deteriorated or structurally unsafe flagpole must be repaired, replaced or removed;
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(h) Any flag may be illuminated by no more than one (1) halogen landscaping light of low beam
intensity which shall not be aimed towards or directly affect any neighboring property; and

(i} Any external halyard of a flagpole must be secured so as to reduce or eliminate noise from
flapping against the metal of the flagpole.
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ATTACHMENT 7

TEMPLE WINDMILL FARMS HOMEQWNERS ASSOCIATION. INC,
DISPLAY OF CERTAIN RELIGIOUS ITEMS POLICY

1. Display of Certain Religious Items Permitied. An Owner or resident is permitted to

display or affix to the entry of the Owner's or resident's dwelling one or more religious items, the display
of which is motivated by the Owner's or resident’s sincere religious belief. This Policy outlines the
standards which shall apply with respect to the display or affixing of certain religious items on the entry
to the Owner's or resident's dwelling.

2, General Guidelines. Religious items may be displayed or affixed to an Qwner or
resident'’s entry door or door frame of the Owner or resident's dwelling; provided, however, that
individually or in combination with each other, the total size of the display is no greater than twenty-five
square inches (5" x5" = 25 square inches).

3. Prohibitions. No religious item may be displayed or affixed to an Owner or resident's
dwelling that: (a) threatens the public heaith or safety; (b) violates applicable law; or (¢} contains
language, graphics or any display that is patenily offensive, No religious item may be displayed or
affixed in any location other than the entry door or door frame and in no event may extend past the cuter
edge of the door frame of the Owner or resident's dwelling. Nothing in this Policy may be construed in
any manner to authorize an Owner or resident to use a material or color for an entry door or door frame
of the Owner or resident's dwelling or make an alteration to the enfry door or door frame that is not
otherwise permitted pursuant to the Association's governing documents,

4, Removal. The Association may remove any item which is in violation of the terms and
provisions of this Pelicy.

5. Covenants in Conflict with Statutes. To the extent that any provision of the
Association’s recorded covenants restrict or prohibit an Owner or resident from displaying or affixing a
religious item in violation of the controlling provisions of Section 202,018 of the Texas Property Code, the
Association shall have no authority to enforce such provisions and the provisions of this Policy shall
hereafter control.
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ATTACHMENT 8

TEMPLE WINDMILL FARMS HOME ERS A CIATION, INC,
FNEANDE CEMENT POLICY

1. Background. Temple Windmill Farms is subject to that certain Declaration of Covenants,
Conditions and Restrictions for Temple Windmill Farms Homeowners Association, Ing, recorded
under Volume 5966, Page 793, Official Public Records of Bell County, Texas, as amended and
supplemented thereto (“Declaration”). In accordance with the Declaration, Temple Windmill
Farms Homeowners Association, Inc.,, a Texas non-profit corporation (the ”Assodation”) was
created to administer the terms and provisions of the Declaration. Unless the Declaration or
applicable law expressly provides otherwise, the Association acts through a majority of its board
of directors (the “Board”). The Association is empowered to enforce the covenants, conditions and
restricions of the Declaration, Bylaws and any rules and regulations of the Assocdation
(collectively, the “Restrictions”), including the obligation of Owners to pay assessments pursuant
to the terms and provisions of the Declaration and the obligations of the Owners to compensate the
Association for costs incurred by the Association for enforcing violations of the Restrictions.

The Board hereby adopts this Fine and Enforcement Policy to establish equitable policies and
procedures for the levy of fines within the Association in compliance with the Chapter 209 of the
Texas Property Code, titled the “Texas Residential Property Owners Protection Act,” as it may be
amended (the “Act”). To the extent any provision within this policy is in conflict the Act or any
other applicable law, such provision shall be modified to comply with the applicabie law.

Words and phrases used in this policy have the same meanings given to them by the Declaration.

2. Policy. The Association uses fines to discourage viclations of the Restrictions, and fo encourage
compliance when a violation occurs — not to punish violaters or generate revenue for the
Association, Although a fine may be an effective and efficient remedy for certain types of
violations or violators, it is only one of several methods available to the Association for enforcing
the Restrictions. The Association’s use of fines does not inferfere with its exercise of other rights
and remedies for the same violation,

3. Owner’'s Liability. An Owner is liable for fines levied by the Association for violations of the
Restrictions by the Owner and the relatives, guests, employees, and agents of the Owner and
residents. Regardless of who commits the violation, the Association may direct all
communications regarding the violation to the Owner.

4, Amount, The Association may set fine amounts on a case by case basis, provided the fine is
ressonable in light of the nature, frequency, and effects of the violation, 'The Assoclation may
establish a schedule of fines for certain types of violations. The amount and cumulative total of a
fine must be reasonable in comparison to the violation, and should be uniform for similar
violations of the same provision of the Restrictions. If the Association allows fines to accumulate,
the Association may establish a maximum amount for a particular fine, at which point the total
fine will be capped,
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Violation Notice. Before levying a fine, the Association will give the Owner a written violation
niotice and an opportunity to be heard. This requirement may not be waived. The Association’s
written violation notice will contain the following items: (1) the date the violation notice is
prepared or mailed; (2) a description of the violation; (3) a reference to the rule or provision that
is being violated; (4) a description of the action required to cure the violation; (5) the timeframe in
which the violation is required to be cured; (6) the amount of the fine; (7} a statement that not
later than the thirtieth (30%) day after the date of the violation notice, the Owner may request a
hearing before the Board to contest the violation; and (8) the date the fine attaches or begins
accruing, subject to the following;

a. New Violation. If the Owner has not been given notice and a reasonable opportunity to
cure the same or similar violation within the preceding six (6) months, the notice will
state a specific timeframe by which the violation must be cured to avoid the fine. The
notice must state that any future violation of the same rule may result in the levy of a
fine.

b. Repeat Violation. In the case of a repeat of the same or similar violation of which the
Owner was previously notified and the viclation was cured within the preceding six (6)
month time period, the notice will state that, because the Owner was given notice and a
reasonable opportunity to cure the same or similar violation but the violation has
occurred again, the fine attaches from the date of the expiration of the cure period in the
violation notice.

c. Continuous Violation. If an Owner has been notified of either a new viclation or a repeat
violation in the manner and for the fine amounts as set forth in the Schedule of Fines
below and the Owner has never cured the violation in response to either the notices or
the fines, in its sole discretion, the Board may determine that such a circumstance is a
continuous violation which warrants a levy of a fine based upon a daily, monthly, or
quarterly amount as determined by the Board. The fine shall begin accruing upon the
expiration of the cure period in the vielation notice informing the Owner of the Board’s
decision and amount of fine and the Owner’s failure and/or refusal to cure as requested.

Violation Hearing, An Owner may request in writing a hearing before the Board to contest the
fine. To request a hearing before the Board, the Owner must submit a written request to the
Association’s manager (or the Board if there is no manager) within thirty (30) days after the date
of the violation notice. Within fifteen (15) days after the Owner’s request for a hearing, the
Association will give the Owner at least fifteen (15) days advance notice of the date, time, and
place of the hearing., The hearing will be scheduled to provide a reasonable opportunity for both
the Board and the Owner {o attend. Pending the hearing, the Association may continue to
exercise its other rights and remedies for the violation, as if the declared violation were valid,
The Ownert’s request for a hearing suspends only the levy of a fine. The hearing will be held in a
closed or executive session of the Board, At the hearing, the Board will consider the facts and
circumstances surrounding the violation. The Owner may attend the hearing in person, or may
be represented by another person or written communication. If an Owner intends to make an
audio recording of the hearing, such Owner's request for hearing shall include a statement
noticing the Owner’s intent to make an audio recording of the hearing, otherwise, no audio or
video recording of the hearing may be made, unless otherwise approved by the Board. 'lhe
minutes of the hearing must contain a statement of the results of the hearing and the fine, if any,
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imposed. A copy of the violation notice and request for hearing should be placed in the minutes
of the hearing, If the Owner appears at the meeting, the notice requirements will be deemed
satisfied. Unless otherwise agreed by the Board, each hearing shall be conducted in accordance
with the agenda attached hereto as Exhibit A.

7. Levy of Fine. Within thirty (30} days after levying the fine, the Board must give the Owner notice
of the levied fine. If the fine is levied at the hearing at which the Owner is actually present, the
notice requirement will be satisfied if the Board announces its decision to the Owner at the
hearing. Otherwise, the notice must be in writing. In addition to the initial levy notice, the
Association will give the Owner periodic written notices of an accruing fine or the application of
an Owner's payments to reduce the fine. The periodic notices may be in the form of monthly
statements or delinquerncy notices.

8. Coliection of Fines. The Association is not entitled to collect a fine from an Owrier to whom it has
not given notice and an opportunity to be heard. The Association may not foreclose its
assessment lien on a debt consisting solely of fines. The Association may not charge interest or
late fees for unpaid fines.

9, Amendment of Policy. This policy may be revoked or amended from time to time by the Board.
This policy will remain effective until the Association records an amendment to this policy in the
county’s official public records. The notice may be published and distributed in an Association
newsletter or other community-wide publication.

Schedule of Fines

The Board has adopted the following general schedule of fines. The number of notices set forth
below does not mean that the Board is required to provide each notice prior to exercising
additional remedies as set forth in the Restrictions. The Board may elect to purse such additional
remedies at any time in accordance with applicable law. The Board also reserves the right to set
fine amounts on a case by case basis, provided the fine is reasonable in light of the nature,
frequency, and effect of the violation:

FINES:

New Vioplation: Fine Amount
1st Notice Warning

2 Notice $25.00

3 Notice $50.00

4t Notice $100.00

Each Subsequent Notice: $125.00
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Repeat Violation:

1¢t Notice
2nd Notice
3 Notice
4th Notice

Each Subsequent Notice:

Continuous Violation:

Final Notice
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$50.00
$75.00
$108.00
$125.00
$150.00

Amount TBD




EXHIBIT A

HEARING BEFORE THE BOARD

Note: An individual will act as the presiding hearing officer. The hearing officer will provide
introductory remarks and administer the hearing agenda.

I Introduction:

Hearing Officer.

I1. Presentation of Facts:

Hearing Officer,

[Presentations]
IIlI. Discussion:

Hearing Officer.
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The Board has convened for the purpose of hearing an appeal
by, from the penalties imposed by the Association for
violation of the Restrictions.

The hearing is being conducted as required by Section 209.007(a) of the
Texas Property Code, and is an opportunity for the appealing party to
discuss, verify facts, and resolve the matter at issue. The Board would
like to resolve the dispute at this hearing. However, the Board may elect
to take the appeal under advisement and conclude the hearing. If the
matter is taken under advisement, a final decision will be communicated
in writing within fifteen (15) days.

This portion of the hearing is to permit a representative of the
Association the opportunity to describe the violation and to present
photographs or other material relevant to the viclation, fines or
penalties.  After the Association’s representative has finished his
presentation, the Owner or its representative will be given the
opportunity to present photographs or other material relevant to the
violation, fines or penalties. The Board may ask questions during either
party’s presentation. It is requested that questions by the appealing
party be held until completion of the presentation by the Association’s
representative,

This portion of the hearing is to permit the Board and the Ownrer to
discuss factual disputes relevant to the violation. Discussion regarding
any fine or penalty is aiso appropriate. Discussion should be productive
and designed to seek, if possible, an acceptable resolution of the dispute.
The Hearing Officer retains the right to conclude this portion of the
hearing at any time.




1v. Resolution:

Hearing Officer. This portion of the hearing is to permit discussion between the Board
and the appealing party regarding the final terms of the seftlement if a
resolution was agreed upon during the discussion phase of the hearing.

If no settlement was agreed upon, the Hearing Officer may: (i) request that the Board enter into

executive session to discuss the matter; (ii) request that the Board take the matter under advisement and
adjourn the hearing; or (iii) adjourn the hearing.
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ATTACH T9

TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION, INC,
ASSESSMENT COLLECTION POLICY

Temple Windmill Farms is a community (the "Community") created by and subject to the
Declaration of Covenants. Conditions and Restrictions for Temple Windmill Farms Homeowners
Association, Inc. recorded under Volume 5966, Page 793, Official Public Records of Bell County, Texas,
and any amendments or supplements thereto ("Declaration"). The operation of the Community is vested
in Temple Windmill Farms Homeowners Association, Inc. (the "Association"), acting through its board of
directors (the "Board"). The Association is empowered to enforce the covenants, conditions and
restrictions of the Declaration, the Bylaws and rules of the Association {collectively, the "Restrictions"),
including the obligation of Owners to pay Assessments pursuant to the terms and provisions of the
Declaration.

The Board hereby adopts this Assessment Collection Policy to establish equitable policies and
procedures for the collection of Assessments levied pursuant to the Restrictions. Terms used in this
policy but not defined shall have the meaning subscribed to such term in the Restrictions.

Section 1. DELINQUENCIES, LATE CHARGES & INTEREST

1-A.  DugDate. An Owner will timely and fuily pay Assessments, Regular Assessments are assessed
annually and are due and payable on the first calendar day of the month at the beginning of the
fiscal year, or in such other manner as the Board may designate in its sole and absolute discretion,

1-B.  Delinguent. Any Assessment that is not fully paid when due is delinquent. When the account of
an Owner becomes delinquent, it remains delinquent until paid in full — including coliection
costs, interest and late fees.

1-C.  Late Fees & Interest. If the Association does not receive full payment of an Assessment by 5:00
p-m. after the due date established by the Board, the Association may levy a late fee of $25 per
month and/or interest at the highest rate allowed by applicable usury laws then in effect on the
amount of the Assessment from the due date therefore (or if there is no such highest rate, then at
the rate of 1 and 1/2% per month) until paid in full,

1-D.  Liability for Collection Costs. The defaulting Owner is liable to the Association for the cost of
title reports, credit reports, certified mail, long distance calls, court costs, filing fees, and other
reasonable costs and atterney's fees incurred by the Association in collecting the delinquency.

1-E.  Insufficient Funds, The Association may levy a charge of $25 for any check returned to the
Association marked "not sufficient funds" or the equivalent.

1-F.  Waiver, Properly levied collection costs, late fees, and interest may only be waived by a majority
of the Board. : :
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Section 2, INSTALLMENTS & ACCELERATION

If an Assessment, other than a Regular Assessment, is payable in instaliments, and if an Owner

defaults in the payment of any instaliment, the Association may declare the entire Assessment in default
and accelerate the due date on all remaining installments of the Assessment. An Assessment, other than a
Regular Assessment, payable in installments may be accelerated only after the Association gives the
Owner at least fifteen (15) days prior notice of the default and the Association's intent to accelerate the
unpaid balance if the default is not timely cured. Following acceleration of the indebtedness, the
Association has no duty to reinstate the installment program upon partial payment by the Owner.

3-A.

3-B.

3-C.

3-D.

Section 3. PAYMENTS

Application of Payments. After the Association notifies the Owner of a delinquency and the
Owner's liability for late fees or interest, and collection costs, any payment received by the
Association shall be applied in the following order, starting with the oldest charge in each
category, until that category is fully paid, regardless of the amount of payment, notations on
checks, and the date the obligations arose:

(1) Delinquent assessments (4) Other attorney’s fees
(2) Current assessments (5) Fines

(3) Aftorney fees and costs asscciated (6) Any other amount
with delinquent assessments

Payment Plans. The Association shall offer a payment plan to a delinquent Owner with a
minimum term of at least three (3} months and a maximum term of eighteen (18) months from
the date the payment plan is requested for which the Owner may be charged reasonable
administrative costs and interest. The Association will determine the actual term of each
payment plan offered ta an Owner. An Owner is not entitled to 2 payment plan if the Owner has
defaulted on a previous payment plan in the last two (2) years. If an Owner is in default at the
time the Owner submits a payment, the Association is not required to follow the application of
payments schedule set forth in Paragraph 3-A.

Form of Payment, The Association may require that payment of delinquent Assessments be
made only in the form of cash, cashier's check, or certified funds.

Partial and Conditioned Pavment, The Association may refuse to accept partial payment (i.e,

less than the full amount due and payable) and payments to which the payer attaches conditions
or directions contrary to the Board's policy for applying payments. The Association's
endorsement and deposit of a payment does not constitute acceptance. Instead, acceptance by the
Association occurs when the Association posts the payment to the Owner's account. If the
Association does not accept the payment at that time, it will promptly refund the payment to the
payer. A payment that is not refunded to the payer within thirty (30) days after being deposited
by the Association may be deemed accepted as to payment, but not as to words of limitation or
instruction accompanying the payment. The acceptance by the Association of partial payment of
delinquent Assessments does not waive the Association’s right to pursue or to continue pursuing
its remedies for payment in full of all outstanding obligations.
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3-E.

3-F.

5-A.

5-B.

5-C.

Notice of Payment. If the Association receives full payment of the delinquency after recording a
notice of lien, the Association will cause a release of notice of lien to be publicly recorded, a copy
of which will be sent to the Qwner. The Association may require the Owner to prepay the cost of
preparing and recording the release.

Correction of Credit Report. If the Association receives full payment of the delinquency after
reporting the defaulting Owner to a credit reporting service, the Association will report receipt of
payment to the credit reporting service.

Section 4. LIABILITY FOR COLLECTION COSTS -

Collection Costs. The defaulting Owner may be lable to the Association for the cost of title
reports, credit reports, certified mail, long distance calls, filing fees, and other reasonable costs
and attorney's fees incurred in the collection of the delinguency.

Section 5. COLLECTION PROCEDURES

Delegation of Collection Procedures. From time to time, the Association may delegate some or

all of the collection procedures, as the Board in its sole discretion deems appropriate, to the
Association's managing agent, an attorney, or a debt collector.

Delinquency Notices, If the Association has not received full payment of an Assessment by the
due date, the Association may send written notice of nonpayment to the defaulting Owner, by
hand delivery, first class mail, andfor by certified mail, stating the amount delinquent. The
Assoclation’s delinquency-related correspondence may state that if full payment is not timely
received, the Association may pursue any or all of the Association's remedjies, at the sole cost and
expense of the defaulting Owner.

Verification of Owner Information. The Association may obtain a title report to determine the
names of the Owners and the identity of other lien-holders, including the mortgage company.

Collection Agency. The Board may employ or assign the debt to one or more collection agencies.

Notification of Mortgage Lender. The Association may notify the mortgage lender of the default
obligations.

Notification of Credit Bureau. The Association may report the defaulting Owner to one or more
credit reporting services.

Collection by Attorney. If the Owner's account remains delinquent for a period of ninety (90)
days, the manager of the Association or the Board of the Association shall refer the delinquent
account to the Association's attorney for collection, In the event an account is referred to the
Association's attorney, the Owner will be liable to the Association for its legal fees and expenses.
Upon referral of a delinquent account to the Association’s attorney, the Association’s attorney
will provide the following notices and take the following actions unless otherwise directed by the

Board:
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5-H.

5-L

6-A.

6-B.

(1) Initial Notice: Preparation of the Initial Notice of Demand for Payment Letter, If
the account is not paid in full within 30 days (unless such notice has previously
been provided by the Association , then

(2} Lien Notice: Preparation of the Lien Notice of Demand for Payment Letter and
record a Notice of Unpaid Assessment Lien. If the account is not paid in full
within 30 days, then

{(3) Final Notice: Preparation of the Final Notice of Demand for Payment Letter and
Intent to Foreclose and Notice of Intent to Foreclose to Lender . If the account is
not paid in full within 30 days, then

4 Foreclosure of Lien: Only upon specific approval by a majority of the Board.

Notice of Lien. The Association’s attorney may cause a notice of the Association's Assessment
lien against the Owner's home to be publicly recorded. In that event, a copy of the notice will be
sent to the defaulting Owner, and may also be sent to the Owner's mortgagee.

Cancellation of Debt. If the Board deems the debt to be uncellectible, the Board may elect to
cance} the debt on the books of the Association, in which case the Association may repott the full-
amount of the forgiven indebtedness to the Internal Revenue Service as income to the defaulting
Owner.

Suspension_of Use of Certain Facilities or Services. The Board may suspend the use of the
Common Area amenities by an Owner, or his tenant, whose account with the Association is
delinquent for at least thirty (30) days.

Section 6. GENERAL PROVISIONS

Independent Tudgment. Notwithstanding the contents of this detailed policy, the officers,
directors, manager, and attorney of the Association may exercise their independent, collective,

and respective judgment in applying this policy.

Other Rights. This policy is in addition to and does not detract from the rights of the Association
to collect Assessments under the Association's Restrictions and the laws of the State of Texas.

Limitations of Interest The Association, and its officers, directors, managers, and attorneys,
intend to conform strictly to the applicable usury laws of the State of Texas. Notwithstanding
anything to the contrary in the Restrictions or any other document or agreement executed or
made in connection with this policy, the Association will not in any event be entitled to receive or
collect, as interest, a sum greater than the maximum amount permitted by applicable law. If from
any circumstances whatsoever, the Association ever receives, collects, or applies as interest a sum
in excess of the maximum rate permitted by law, the excess amount will be applied to the
reduction of unpaid Assessments, or reimbursed to the Owner if those Assessments are paid in
full.

Notices. Unless the Restrictions, applicable law, or this policy provide otherwise, any notice or
other written communication given to an Owner pursuant to this policy will be deemed
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delivered to the Owner upon depositing same with the U.S. Postal Service, addressed to the
Owner at the most recent address shown on the Association's records, or on personal delivery to
the Owner. If the Association's records show that an Owner’s property is owned by two (2) or
more persons, notice to one co-Owner is deemed notice to ali co-Owners. Similarly, notice to one
resident is deemed notice 1o all residents. Writtert communications to the Association, pursuant
to this policy, will be deemed given on actual receipt by the Association's president, secretary,
managing agent, or attorney.

6-E.  Amendment of Policy, This policy may be amended from time to time by the Board.

AUSTIN_1 1646423 vI 53877-1




ATTACHMENT 10

TEMPLE WINDMILLE FARMS HOMEOWNERS ASSOCIATION, INC,
RECORDS INSPECTION, COPYING AND RETENTION POLICY

Terms wsed but not defined in this policy will have the meaning subscribed o such ferms in that
certain Declaration of Covenants, Conditions and Restrictions for Temple Windmill Farms
Homeowners Association, Inc recorded under Volume 5966, Page 793, Official Public Records of Bell
County, Texas, as amended.

Note: Texas statutes presently render null and void any restriction in the Declaration which restricts or
prahibits the inspection, copying andfor retention of assodation records and files in violation of the
controlling provisions of the Texas Property Code or any other applicable state law. The Board has
adopted this policy in lieu of any express prohibition or any provision regulating such matters which
conflict with Texas law, as set forth in the Declaration.

1. Written Form. The Association shall maintain its records in wrilten form or in another
form capable of conversion into written form within a reasonable time.

2 Reguest in Writing: Pay Estimated Costs In Advance, An Owner (or an individual
identified as an Owner’s agent, attorney or certified public accountant, provided the designation is in
writing and delivered to the Association) may submit a written request via certified mail to the
Association’s mailing address or anthorized representative listed in the management certificate to access
the Association's records, The written request must include sufficient detail describing the beoks and
records requested and whether the Owner desires to inspect or copy the records. Upon receipt of a
written request, the Association may estimate the costs associated with responding to each request, which
costs may not exceed the costs allowed pursuant to Texas Administrative Code Section 70.3, as may be
amended from time to time (a current copy of which is attached hereto}, Before providing the requested
records, the Association will require that the Owner remit such estimated amount to the Association. The
Association will provide a final invoice to the Owner on or before the 30th business day after the records
are provided by the Association. If the final invoice includes additional amounts due from the requesting
party, the additional amounts, if not reimbursed to the Association before the 30th business day after the
date the inveice is sent to the Owner, may be added to the Owner's account as an assessment. If the
estimated costs exceeded the final invoice amount, the Owner is entitled to a refund, and the refund shall
be issued to the Owner not later than the 30th business day after the date the final invoice is sent to the
Owner.

3, Period of Inspection. Within ten (10) business days from receipt of the written request,
the Association must either: (1) provide the copies to the Owner; (2) provide available inspection dates; or
(3) provide written notice that the Association cannot produce the documents within the ten (10) days
along with either: (i) another date within an additional fifteen (15) days on which the records may either
be inspected or by which the copies will be sent to the Cwner; or (i) after a diligent search, the requested
records are missing and can not be located.

4 Records Retention, The Association shall keep the follow records for at least the times
periods stated below:
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a. PERMANENT: The Articles of Incorporation or the Certificate of Formation, the
Bylaws and the Declaration, any and all other governing decuments, guidelines,
rules, regulations and policies and all amendments thereto recorded in the
property records to be effective against any Owner and/or Member of the
Association,

b. FOUR {(4) YEARS: Contracts with a term of more than one (1) year between the
Association and a third party. The four (4) year retention term begins upon
expiration of the contract term.

c FIVE (5) YEARS: Account records of each Owner. Account records include
debit and credit entries associated with amounts due and payable by the Owner
to the Association, and writien or electronic records related to the Owner and
produced by the Association in the ordinary course of business.

d. SEVEN (7) YEARS: Minutes of all meetings of the Board and the Owners.

e. SEVEN (7) YEARS: Financial books and records produced in the ordinary
course of business, tax returns and audits of the Association.

f. GENERAL RETENTION INSTRUCTIONS: “Permanent” means records which
are not to be destroyed. Except for contracts with a term of one (1) year or more
{See item 4.b. above), a retention period starts on the last day of the year in which
the record is created and ends on the last day of the year of the retention period.
For example, if a record is created on June 14, 2012, and the retention period is
five (5) years, the retention period begins on December 31, 2012 and ends on
December 31, 2017. If the retention period for a record has elapsed and the
record will be desiroyed, the record should be shredded or otherwise safely and
completely destroyed. Electronic files should be destroyed to ensure that data
cannot be reconstructed from the storage mechanism on which the record
resides,

5. Confidential Records. As determined in the discretion of the Board, certain Association
records may be kept confidential such as personnel files, Owner account or other personal information
(except addresses) unless the Owner requesting the records provides a court order or written
authorization from the person whose records are sought.

6. Aftorney Files. Attorney's files and records relating to the Association (excluding
invoices requested by a Owner pursuant to Texas Property Code Section 209.008(d)), are not records of
the Association and are not: (a) subject to inspection by the Owner; or (b) subject to production in a legal
proceeding, If a document in an attommey’s files and records relating to the Association would be
responsive to a legally authorized request to inspect or copy Association documents, the docwument shall
be produced by using the copy from the attorney’s files and records if the Association has not maintained
a separate copy ot the document. The Association is not required under any circumstance to produce a
document for inspection or copying that constitutes attorney work product or that is privileged as an
attorney-client communication.
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7. Presence of Board Member oy Manager: No Removal. At the discretion of the Board or
the Association’s manager, certain records may only be inspected in the presence of a Board member or
employee of the Association’s manager, No original records may be removed from the office without the
express written consent of the Board.
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TEXAS ADMINISTRATIVE CODE
TITLE1, PART 3, CHAPTER 70
RULE §70.3 - CHARGES FOR PROVIDING COPIES OF PUBLIC INFORMATION

(&) The charges in this section to recover costs associated with providing copies of public
information are based on estimated average costs to governmental bodies across the state, When actual
costs are 25% higher than those used in these rules, governmental bodies other than agencies of the state,
may request an exemption in accordance with §70.4 of this title (relating to Requesting an Exemption).

(b) Copy charge.

(1) Standard paper copy. The charge for standard paper copies reproduced by means of an office
machine copier or a computer printer is $.10 per page or part of a page. Each side that has recorded
information is considered a page.

(2) Nonstandard copy. The charges in this subsection are to cover the materials onto which
information is copied and do not reflect any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

(A) Diskette—-$1.00;

(B) Magnetic tape-actual cost

{C) Data cartridge—actual cost;

(D) Tape cartridge--actual cost;

(E) Rewritable CD (CD-RW)--$1.00;
(F) Non-rewritable CD (CD-R)--$1.00;
(G) Digital video dise (DVD)-$3.00;
(H) JAZ drive--actual cost;

(I} Other electronic media--actual cost;
{J) VHS video cassette--$2.50;

(K} Audio cassette~$1.00;

{L} Oversize paper copy (e.g.: 11 inches by 17 inches, greenbar, bluebar, not including
maps and photographs using specialty paper--See alse §70.9 of this title)--$.50;

(M) Specialty paper (e.g.: Mylar, blueprint, blueline, map, photographic—actual cost.

(c) Labor charge for programming,. If a particular request requires the services of a programmer in
order to execute an existing program or to create a new program so that requested information may be
accessed and copied, the governmental body may charge for the programmer's time.

(1) The hourly charge for a programmer is $28.50 an hour. Only programming services shall be
charged at this hourly rate.

(2) Governmental bodies that do not have in-house programming capabilities shall comply with
requests in accordance with §552.231 of the Texas Government Code.

(3) If the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of §552.261(b) of the Texas Government Code.
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(d) Labor charge for locating, compiling, manipulating data, and reproducing public information.

(1) The charge for Jabor costs incurred in processing a request for public information is $15 an
hour, The labor charge includes the actual time to locate, compile, manipulate data, and reproduce the
requested information.

(2) A labor charge shall not be billed in connection with complying with requests that are for 50
or fewer pages of paper records, unless the documents to be copied are located in:

(A) Two or more separate buildings that are not physically connected with each other; or
(B) A remote storage facility,

(3) A labor charge shall not be recovered for any time spent by an attorney, legal assistant, or any
other person who reviews the requested information:

{(A) To determine whether the governmental body will raise any exceptions to disclosure
of the requested information under the Texas Government Code, Subchapter C, Chapter 552; or

(B) To research or prepare a request for a ruling by the attorney general's office pursuant
to §552.301 of the Texas Government Code.

{4) When confidential information pursuant to a mandatory exception of the Act is mixed with
public information in the same page, a labor charge may be recovered for time spent to redact, blackout,
or otherwise obscure confidential information in order to release the public information. A labor charge
shall not be made for redacting confidential information for requests of 50 or fewer pages, unless the
request also qualifies for a labor charge pursuant to Texas Government Code, §552.261(a)(1) or (2).

(5y I the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of Texas Govemnment Code, Chapter 552,
§552.261(b).

(6) Por purposes of paragraph (2)(A) of this subsection, two buildings connected by a covered or
open sidewalk, an elevated or underground passageway, or a similar facility, are not considered to be
separate buildings.

{e) Overhead charge.

(1) Whenever any labor charge is applicable to a request, a governmental body may include in
the charges direct and indirect costs, in addition to the specific labor charge. This overhead charge would
cover such costs as depreciation of capital assets, rent, maintenance and repair, utilities, and
administrative overhead. If a governmental body chooses to recover such costs, a charge shall be made in
accordance with the methodology described in paragraph (3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will avoid complication in calculating such
costs and will provide uniformity for charges made statewide.

(2) An overhead charge shall not be made for requests for copies of 50 or fewer pages of standard
paper records unless the request also qualifies for a labor charge pursuant to Texas Government Code,
§552.261(a)(1) or (2).

(3) The overhead charge shall be computed at 20% of the charge made to cover any labor costs
associated with a particular request. Example: if one hour of labor is used for a particular request, the
formula would be as follows: Labor charge for locating, compiling, and reproducing, $15.00 x ,20 = $3.00;
or Programming labor charge, $28.50 x .20 = $5.70. If a request requires one hour of labor charge for
locating, compiling, and reproducing information ($15.00 per hour); and one hour of programming labor
charge ($28.50 per hour), the combined overhead would be: $15.00 + $28.50 = $43.50 x .20 = $8.70.
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) Microfiche and microfilm charge.

(1) If a governmental body already has information that exists on microfiche or microfilm and
has copies available for sale or distribution, the charge for a copy must not exceed the cost of its
repreduction. If no copies of the requested microfiche or microfilm are available and the information on
the microfiche or microfilm can be released in its entirety, the governmental body should make a copy of
the microfiche or microfilm. The charge for a copy shall not exceed the cost of its reproduction. The Texas
State Library and Archives Commission has the capacity to reproduce microfiche and microfilm for
governmental bodies. Governmental bodies that do not have in-house capability to reproduce microfiche
or microfiim are encouraged to contact the Texas State Library before having the reproduction made
commercially.

(2) If only a master copy of information in microfilm is maintained, the charge is $.10 per page
for standard size paper copies, plus any applicable labor and overhead charge for more than 50 copies.

(g Remote document retrieval charge.

(1) Due to limited on-site capacity of storage documents, it is frequently necessary to store
information that is not in current use in remote storage locations. Every effort should be made by
governmental bodies to store current records on-site. State agencies are encouraged to store inactive or
non-current records with the Texas State Library and Archives Commission. To the extent that the
retrieval of documents results in a charge to comply with a request, it is permissible to recover costs of
such services for requests that qualify for labor charges under current law,

(2) If a governmental body has a contract with a commercial records storage company, whereby
the private company charges a fee to locate, retrieve, deliver, and return to storage the needed record(s),
no additional labor charge shall be factored in for time spent locating documents at the storage location
by the private company's personnel. If after delivery to the governmental bedy, the boxes must still be
searched for records that are responsive to the request, a labor charge is allowed according to subsection
{d}(1) of this section. '

(h) Computer resource charge.

{1) The computer resource charge is a utilization charge for computers based on the amortized
cost of acquisition, lease, operation, and maintenance of computer resources, which might include, but is
not limited to, some or all of the following: central processing units (CPUs), servers, disk drives, local
area networks (LANs), printers, tape drives, other peripheral devices, communications devices, software,
and system utilities,

(2} These computer resource charges are not intended to substitute for cost recovery
methodologies or charges made for purposes other than responding to public information requests.

(3) The charges in this subsection are averages based on a survey of governmental bodies with a
broad range of computer capabilities. Each governmental body using this cost recovery charge shall
determine which category(ies) of computer system(s} used to fulfill the public information request most
closely fits its existing system(s), and set its charge accordingly. Type of System-Rate: mainfrome--$10
per CPU minute; Midsize--$1.50 per CPU minute; Client/Servar-$2.20 per clock hour; PC or LAN-$1.00
per clock hour.

{4} The charge made to recover the computer ufilization cost is the actual time the computer
takes to execute a particular program times the applicable rate. The CPU charge is not meant to apply to
programming or printing time; rather it is solely to recover costs associated with the actual time required
by the computer to execute a program. This time, called CPU time, can be read directly from the CPU
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clock, and most frequently will be a matter of seconds. If programming is required to comply with a
particular request, the appropriate charge that may be recovered for programming time is set forth in
subsection (d) of this section. No charge should be made for computer prini-out time. Example: If a
mainframe computer is used, and the processing time is 20 seconds, the charges would be as follows: $10
/3=$3.33; or $10 /60 x 20 =$3.33,

{5) A governmental body that does not have in-house computer capabilities shall comply with
requests in accordance with the §552.231 of the Texas Government Code.
{i) Miscellaneous supplies. The actual cost of miscellaneous supplies, such as labels, boxes, and
other supplies used to produce the requested information, may be added to the total charge for public
information.

) Postal and shipping charges. Governmental bodies may add any related postal or shipping
expenses which are necessary to transmit the reproduced information to the requesting party.

(k) Sales tax, Pursuant to Office of the Comptroller of Public Accounts’ rules sales tax shall not be
added on charges for public information (34 TAC, Part 1, Chapter 3, Subchapter O, §3.341 and §3.342).
)] Miscellaneous charges: A governmental body that accepts payment by credit card for copies of

public information and that is charged a "transaction fee” by the credit card company may recover that
fee.

(m)  These charges are subject to periodic reevaluation and update.

Source Note: The provisions of this §70.3 adopted to be effective September 18, 1996, 21 TexReg 8587;
amended to be effective February 20, 1997, 22 TexReg 1625; amended to be effective December 3, 1997, 22
TexReg 11651; amended to be effective December 21, 1999, 24 TexReg 11255; amended to be effective
January 16, 2003, 28 TexReg 439; amended to be effective February 11, 2004, 29 TexReg 1189; transferred
effective September 1, 2005, as published in the Texas Register September 29, 2006, 31 TexReg 8251;
amended to be effective February 22, 2007, 32 TexReg 614
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TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION, INC,
STATUTORY NOTICE OF FOSTING AND RECORDATION OF
ASSOCIATION GOVERNING DOCUMENTS

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for Temple Windmill Farmsg
Homeowners Association, Inc. recorded under Volume 5966, Page 793, Official Public Records of Bell
County, Texas, as amended

1 Dedicatory Instruments. As set forth in Texas Property Code Section 202.001,
“dedicatory instrument” means each document governing the establishment, maintenance or operation
of a residential subdivision, planned unit development, condominium or townhouse regime, or any
similar planned development, The term includes the declaration or similar instrument subjecting real
property to: (a) restrictive covenants, bylaws, or similar instruments governing the administration or
operation of a property Owners' association; (b) properly adopted rules and regulations of the property
Owners' association; or (¢} all lawful amendments to the covenants, bylaws, instruments, rules, or
regulations, or as otherwise referred to in this notice as the “Governing Documents.”

2. Recordation of All Governing Documents, The Association shall file all of the Governing

Documents in the real property records of each county in which the property to which the documents
relate is located. Any dedicatory instrument comprising one of the Governing Documents of the
Association has no effect until the instrument is filed in accordance with this provision, as set forth in
Texas Property Code Section 202.006.

3. Online Posting of Governing Documents. The Association shall make all of the

Governing Documents relating to the Association or subdivision and filed in the county deed records
available on a website if the Association has, or a management company on behalf of the Association
maintains, a publicly accessible website.
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ATTA NT

TEMPLE WINDMILL FARMS HOMEQOWNERS ASSOCIATION, INC.

5TA ORY NOTICE OF ANNUAL MEETING, ELECTIONS AND VOTIN

Terms used but not defined in this policy will have the meaning subscribed to such terms in
that certain Declaration of Covenants, Conditions and Restrictions for Temple Windmill
Farms Homeowners Association, Inc. recorded under Volume 5966, Page 793, Official Public
Records of Bell County, Texas, as amended

Note: Texas statutes presently render nuil and void any restriction in the Declaration which
restricts or prohibits annual meetings, certain election requirements and voting processes and
other conduct related to annual meetings, elections and voting in violation of the controlling
provisions of the Texas Property Code or any other applicable state law.

1. Annual Meetings Mandatory. As set forth in Texas Property Code Section
209.014, the Association is required to call an annual meeting of the Members of the Association.

2. Notice of Election or Association Vote. Not later than the tenth (10% ) day or
earlier than the sixtieth (60™} day before the date of an election or vote, the Association must give
written notice of the election or vote to: (a) each Owner in the Association for purposes of an
Association-wide election or vote; or (b} each Owner in the Association entitled to vote to elect
Board Members.

3. Election of Board Members, Except during any development period established
in the Declaration (see Paragraph 11 below), any Board Member whose term has expired must be
elected by Owners in the Association. A Board Member may be appointed by the Board only to
fill a vacancy caused by a resignation, death, or disability. A Board Member appointed to fill a
vacant position shall serve the unexpired term of the predecessor board member.

4, Eligibility for Board Membership. Except during any development period
established in the Declaration (see Paragraph 11 below), the Association may not resfrict an
Owner's right fo run for a position on the Board. If the Board is presented with written and
documented evidence from a database or other record maintained by a governmental law
enforcement authority that a Board Member has been convicted of a felony or crime involving
moral turpitude, the Board Member is then immediately ineligible to serve on the Board,
automatically considered removed from the Board, and prohibited from future service on the
Board,

5. Right to Vole. Except during any development period established in the
Deaclaration (see Paragraph 11 below), any provision in the Association's governing documents
that would disqualify an Owner from voting in an Association election of Board Members or on
any matter concerning the rights or responsibilities of the Owner is void.
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b. Voting: Quorum. The voting rights of an Owner may be cast or giver: (a) in
person or by proxy at a meeting of the Association; (b) by absentee ballot; (c} by electronic ballof;
or (d) by any method of representative or delegated voting provided by the Association's
governing documents,

7. Written Ballots. Any vote cast in an election or vote by a Member of the
Association must be in writing and signed by the member. Electronic votes constitute written
and signed ballots. In an Association-wide election, written and signed ballots are not required
for uncontested races.

8. Absentee or Electronic Ballots. An absentee or electronic ballot: (a) may be
counted as an Owner present and voting for the purpose of establishing a quorum only for items
appearing on the ballot; (b) may not be counted, even if properly delivered, if the Owner attends
any meeting to vote in person, so that any vote cast at a meeting by an Owner supersedes any
vote submitted by absentee or electronic ballot previously submitted for that proposal; and (c}
may not be counted on the final vote of a proposal if the proposal was amended at the meeting to
be different from the exact language on the absentee or electronic ballot.

a. Meaning of Electronic Ballot. Notwithstanding any contrary provision in the
governing document of the Association, “electronic ballot” means a ballot: (a) given by
ematil, facsimile or posting on a website; {b) for which the identity of Owner submitting
the ballot can be confirmed; and (c) for which the Owner may receive a receipt of the
electronic transmission and receipt of the Owner's ballot. If an elecironic ballot is posted
on a website, a notice of the posting shall be sent to each Owner that contains
instructions on obtaining access to the posting on the website.

b. Solicitation of Votes by Absentee Ballot. Any solicitation for votes by absentee

ballot must include: {a) an absentee ballot that contains each proposed action and
provides an opportunity to vote for or against each proposed action; (b} instructions for
delivery of the completed absentee ballot, including the delivery location; and {c} the
following language: “By casting your vote via absentee ballot you will forgo the opportunity to
consider and vote on any action from the floor on these proposals, if a meeting is held. This means
that if there are amendments to these proposals your votes will not be counted on the final vote on
these measures. If you desire to retain this ability, please attend any meeting in person. You may
submit an absentee ballot and later choose to attend any meeting in person, in which case any in-
person vote will prevail.”

9, Tabulation of and Access to Ballgls. A person who is a candidate in an
Association election or who is otherwise the subject of an Association vote, or a person related to
that person within the third degree by consanguinity or affinity may not tabulate or otherwise be
given access to the ballots cast in that election or vote. A person tabulating votes in an
Association election or vote may not disclose to any other person how an individual voted.

10. Recount of Votes. Any Owner may, not later than the fifteenth (15%) day after
the date of the meeting at which the election was held, require a recount of the votes. A demand
for a recount must be submitted in writing either: (a) by certified mail, return receipt requested,
or by delivery by the 1J.5. Postal Service with signature confirmation service to the Association’s
mailing address as reflected on the latest management certificate; or (b) in person to the
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Association’s managing agent as reflected on the latest management certificate or to the address
to which absentee and proxy ballots are mailed. The Owner requesting the recount will be
required to pay, in advance, expenses associated with the recount as estimated by the
Association. Any recount must be performed on or before the thirtieth (30™) day after the date of
receipt of a request and payment for a recount is submitted to the Association for a vote tabulator
as set forth below.

a. Vote Tabulator. At the expense of the Owner requesting the recount, the
Association shall retain for the purpose of performing the recount, the services of a
person qualified to tabulate votes. The Association shall enter into a contract for the
services of a person who: (a) is not a Member of the Association or related to a Member
of the Association Board within the third degree by consanguinity or affinity; and (b) is
either a person agreed on by the Associations and any person requesting a recount or is a
current or former county judge, county elections administrator, justice of the peace or
county voter registrar.

b. Reimbursement for Recount Expenses. If the recount changes the results of the

election, the Association shall reimburse the requesting Owner for the cost of the recount
to the extent such costs were previously paid by the Owner to the Association. The
Association shall provide the results of the recount to each Owner who requested the
recount.

c. Board Acfion. Any action taken by the Board in the period between the initial
election vote tally and the completion of the recount is not affected by any recount.

11, Development Period. The Declaration may provide for a period of declarant
control of the association during which a declarant, or persons designated by the declarant, may
appeint and remove board members and the officers of the association, other than the board
members or officers elected by members of the property association.
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ATTACHMENT 13

TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION, INC,
STATUTQORY NOTICE OF CONDUCT OF BOARD MEETINGS

Terms used but not defined in this policy will have the meaning subscribed to such terms in
that certain Declaration of Covenants, Conditions and Restrictions for Temple Windmill
Farms Homeowners Association, Inc. recorded under Volume 5966, Page 793, Official Public
Records of Bell County, Texas, as amended

Note: Texas statutes presently render nuil and void any restriction in the Declaration which
restricts or prohibits open board meetings and other conduct related to board meetings in
violation of the controlling provisions of the Texas Property Code or any other applicable state
law,

1, Definition of Board Meetings, As set forth in Texas Property Code Section
209.0051, “board meeting” means: (a) a deliberation befween a quorum of the Board, or between
a quorum of the Board and another person, during which Association business is considered and
the Board takes formal action; but does not include: (b) the gathering of 2 quorum of the Board at
a social function unrelated to the business of the Association or the attendance by a quorum of
the Board at a regional, state, or national convention, ceremonial event, or press conference, if
formal action is not taken and any discussion of Association business is incidental to the social
function, convention, ceremonial event, or press conference.

2. Open Bogrd Meetings, All regular and special Board meetings must be open to
Owners. However, the Board has the right to adjourn a meeting and reconvene in closed
executive session to consider actions involving: (a) personnel; (b) pending or threatened
litigation; {c) contract negotiations; {d) enforcement actions; {e} confidential communications with
the Association's attorney; (f) matters involving the invasion of privacy of individual Owners, or
matters that are to remain confidential by request of the affected parties and agreement of the
Board. Following an executive session, any decision made by the Board in executive session
must be summarized orally in general terms and placed in the minutes, without breaching the
privacy of individual Owners, violating any privilege, or disclosing information that was to
remain confidential at the request of the affected parties. The oral summary must include a
general explanation of expenditures approved in executive session.

3 Location. Except if otherwise held by electronic or telephonic means, a Board
meeting must be held in the county in which all or a party of the property in the subdivision is
located or in a county adjacent to that county, as determined in the discretion of the Board.

4. Record: Minutes. The Board shall keep a record of each regular or special Board
meeting in the form of written minutes of the meeting. The Board shall make meeting records,
including approved minutes, available to a Member for inspection and copying on the Member's
written request to the Association'’s managing agent at the address appearing on the most
recently filed management certificate or, if there is not a managing agent, to the Board.
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5. Notices. Members shall be given notice of the date, hour, place, and general
subject of a regular or special board meeting, including a general description of any matter to be
brought up for deliberation in executive session. The notice shall be: (a) mailed to each property
Owner not later than the fenth (10%) day or earlier than the sixtieth (60%) day before the date of
the meeting; or (b} provided at least seventy-two (72) hours before the start of the meeting by: (i)
posting the notice in a conspicuous manner reasonably designed to provide notice to Association
members in a place located on the Association’s common area property or on any website
maintained by the Association; and (ii) sending the notice by e-mail to each Owner who has
registered an e-mail address with the Association. It is an Owner's duty to keep an updated e-
mail address registered with the Association. The Board may establish a procedure for
registration of emnail addresses, which procedure may be required for the purpose of receiving
notice of Board meetings. If the Board recesses a regular or special Board meeting to continue the
following regular business day, the Board is not required to post notice of the continued meeting
if the recess is taken in good faith and not to circumvent this section. If a regular or special Board
meeting is continued to the following regular business day, and on that following day the Board
continues the meeting to another day, the Board shall give notice of the continuation in at least
one manner as set forth above within two (2) hours after adjourning the meeting being continued.

6. Meeting without Priovr Nofice. A Board may meet by any method of
commurnication, including electronic and telephonic, without prior notice to Owners if each
director may hear and be heard and may take action by unanimous written consent to consider
routine and administrative matters or a reasonably unforeseen emergency or urgent necessity
that requires immediate Board action. Any action taken without notice to Owners must be
summarized orally, including an explanation of any known actual or estimated expenditures
approved at the meeting, and documented in the minutes of the next regular or special Board
meeting. The Board may not, without prior notice to Owners under Paragraph 5 above consider
or vote omn:

(a) fines;
(b) damage assessments;
(c) initiation of foreclosure actions;

(d) initiation of enforcement actions, excluding temporary restraining orders or violations
involving a threat to health or safety;

(e} increases in assessments;

{f) levying of special assessmenits;

(g) appeals from a denial of architectural control approval; or

(h} a suspension of a right of a particular Owner before the Ownier has an opportunity to

attend a Board meeting to present the Owner's position, including any defense, on the
issue.
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7 Development Period. The provisions of this policy do not apply to Board
meetings during the “development period” (as defined in the Declaration) unless the meeting is
conducted for the purpose of: (a) adopting or amending the governing documents, including
declarations, bylaws, rules, and regulations of the Association; (b) increasing the amount of
regular assessments of the Association or adopting or increasing a special assessment; (c) electing
non-developer Board members of the Association or establishing a process by which those
members are elected; or {d) changing the voting rights of members of the Association.

ATSTIN_ 1646423 vl 53877-1




AFTER RECORDING RETURN TO:

Alex 5. Valdes, Esq.

Winstead PC

401 Congress Ave., Suite 2100

Austin, Texas 78701 ‘

Email; avaldes@winstead.com @

TEMPLE WINDMILL FARMS
FIRST SUPPLEMENT TO COMMUNITY MANUAL

The tindersigned hereby certifies that he/she is the duly elected, qualified and acting
Secretary of Temple Windmill Farms Homeowners Association, Inc, a Texas non-profit
corporation (the "Association”), and that this is a true and correct copy of the current First
Supplement to Community Manual of the Association adopted by the Board of Directors of the
Association.

IN WITNESS WHEREOF, the undersigned has executed this certificate on the Qﬁ day of
Mmapeh 2017,

[J’zm/zm D @L&!‘.M@Mecretary

STATE OF TEXAS §
COUNTY OF BELL S

I affirm this instrument was acknowledged before me of thisé T\ day of M@M

2017, by Q&J"CQ POONANCwW~ | the Secretary of Temple Windmill Farms Homeowners
Association, Inc., a Texas non-profit corporation, on behalf of said corporation.

[EAL]

TIPHANI LEN MONTGOMERY |
Notary Publie, State of Texas
My Commission Exphes

August 31, 20019

Cross-reference to the Declaration of Covenants, Conditions and Restrictions for Temple Windmill Farms
Homeowners Association, Inc. recorded under Volume 5966, Page 793, Official Public Records of Bell

County, Texas, as amended, and the Community Manual recorded as Document 00040994,

In the event of a conflict between the terms and provisions of the Restrictions (defined below} or any
policies adopted by the Board prior to the effective date of this instrument, the terms and provisions of
this instrument shall control. '
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2)

ATTACHMENT 14

TRASH CONTAINER AND RECYCLING BINS — TIME REQUIREMENTS

PARKING RULES

&
Pursuant to Article 2, Section 2.01 of the Declaration, the Board is authorized to
adopt and amend rules and regulations. The Board has adopted the following rules
and regulations related to Sections 2.08 and 2.18 of the Declaration:

Trash Pelicy — Time of Placement and Removal of Containers and Bins -

a)

-

Trash containers and recycling bins shall be allowed on the curbside of the right-
of-way starting at 8:00 p.m. on the day before the day of regularly scheduled
trash pickup.

Trash containers and recycling bins, as well as all remaining trash, must be
removed and stored by 8:00 p.m. on the day of the regularly scheduled trash
pickup.

Unsightly Articles and Vehicles — Actual Use

a)

Under Article 2.18 of the Declaration, “trailers, graders, trucks other than
pickups, boats, tractors, campers, wagons, buses, motorcycles, motor scooters,
all-terrain vehicles, and garden maintenance equipment shall be kept at all times
except when in actual use, in enclosed structures or screened from view , . .”

“Actual use” means actual, current, and contemporaneous use (such as loading
and unloading a trailer) and shall not extend beyond the period of time as is
reasonably necessary to provide service or to make a delivery to a Lot. “Actual
use” does not include parking in between use periods or overnight parking. On-
street parking for periods of time other than during “actual use” is prohibited.

TEMPLE WINDMILL BEARMS
FIRST SUPPLEMENT TO COMMUNITY MANUAL
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ATTACHMENT 15

FRONT YARD LANDSCAPING (TREE AND BUSH) RULES

RECITALS:

A. Pursuant to Article 9, Section 9.03 of the Declaration of Covenants, Conditions
and Restrictions - Temple Windmill Farms, recorded under Document No. 5659 (Volume 5966,
Page 793), Official Public Records of Bell County, Texas (the “Declaration”), the Board has the
authority to promulgate reasonable rules and regulations concerning enforcement of the
covenants and restrictions contained in the Declaration.

B The Association’s Declaration contains certain rules and regulations concerning
Landscaping in Article 3, Section 3.11, stating as follows:

3.11 Front Yard Landscaping. The front yards of all Lots, from the front property line
to the front wall of the house, shall be fully sodded with St. Augustine, Bermuda, or other sod
approved by the Architectural Control Committee and at least one (1) tree shall be planted in
the front yard and five (5) bushes prior to occupancy of the residence located on the Lot. In no
way will any landscaping installed by the Owner of the Lot, impede, hinder, or cause a negative
impact for drainage for the Lot or adjacent Lots, this includes but not limited to, flower beds,
fountains, ponds, and gardens.

NOW THEREFORE, the Front Yard Landscaping (Tree and Bush) Rules are provided as
follows:

1. Trees: Any tree planted in the front yard to satisfy the Front Yard Landscaping
requirements set forth in Article 3.11 of the Declaration shall be a minimum height of five feet

&)

2 Bushes: A minimum of five (5) individual bushes must be planted in the ground
in the front yard to satisfy the Front Yard Landscaping requirements set forth in Article 3.11 of
the Declaration.

3. Timing of Installation: Sod, trees, and bushes under Article 3.11 of the
Declaration were required “prior to occupancy of the residence located on the Lot.” As all Lots
have been conveyed from the Declarant or any Builder and have been occupied, all Lots must,
at all times, maintain the required landscaping under Article 3.11 of the Declaration.

(%]
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ROBERT D. BURTON

WINSTEAD, PC

401 CONGRESS AVE,, SUITE 2100
AUSTIN, TEXAS 78701

EMAIL: RBURTON@WINSTEAD.COM

OFFICER'S CERTIFICATE

The undersigned hereby certifies that he/she is the duly elected, qualified and acting
p (249 éﬂﬂ/ of the Temple Windmill Farms Homeowners Association, Inc., a Texas
nonprofit corporation (the "Association"), and that:

Attached hereto as Exhibit" A" and made a part hereof is a true and correct copy of the First
Amendment to the Bylaws of Temple Windmill Farms Homeowners Association, Inc., which First
Amendment was approved by the members of the Association representing 51% of the votes at a
regular meeting of the members held on May 9, 2013.

— IN WITNESS WHEREOF, the under51gned has executed this certificate on the 5'2:( day of

2013.
TEMPLE WINDMILL FARMS HOMEOWNERS
ASSOCIATION, INC.
oy ) )74
Prmt Name: (g7 /ﬁ’(ﬁ/) s
Print Title: _etinl/dr
STATE OF TEXAS §
: §
countyor _ R e \\ §
This instrument was a uedged before me on this %"A day of T \\J , 2013,

by L o ﬂ}.l;(«.ﬂ; , the i de nt of Temple Windmill Farrns I-iomeowners
Association, Inc¢., a'Fdxas nonprofit corporation, on n-profit corporation.

behalf of sai
Q,{'SE 2 ' W(‘/@

[seal]

 CHRISTINE M. GAMACHE |} Notary Public, State of Texas
MY COMMISSION EXPIRES ‘

November 7, 2014
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FIRST AMENDMENT TO THE BYLAWS
OF .
TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION, INC,

This First Amendment to the Bylaws (the “First Amendment”) of Temple Windmill Farms
Homeowners Association, Inc. (the "Association") is as follows:

RECITALS:

A The Bylaws of Temple Windmill Farms Homeowners Association, Inc. (the
"Bylaws"), were initially approved and adopted by the Board of Directors of the Association on
February 6, 2006 and subsequently recorded on November 29, 2011 at Document No. 2011-00040994,
Official Public Records of Bell County, Texas.

B. Pursuant to Article XII of the Bylaws of the Association, the Bylaws may be amended
by a vote of 51% of the votes of which members are entitled to cast.

C. Members representing 51% of the votes at a regular meeting of the members held on
May 9, 2013, approved the amendment.

NOW THEREFORE, the Bylaws are hereby amended as follows:

1. Election and Term. Section 3.4.c. of the Bylaws is hereby deleted in its entirety and
replaced with the following:

C. Election and Term. The term of office for the seven (7) Directors shall
be fixed at two (2) years, save and except that at an annual meeting of the
Association to be held in 2013, the members shall elect three (3) directors for a three
(3) year term, three (3) directors for a two (2) year term, and one (1) director for a one
(1) year term. At that meeting, the Directors shall be elected as follows: the
candidates receiving the first, second and third highest number of votes shall be
elected for a three (3) year term, the candidates receiving the fourth, fifth and sixth
highest number of votes shall be elected for a two (2) year term, and the candidate
receiving the seventh highest number of votes shall be elected for a one (1) year term.
Thereafter, at the expiration of the term of any Director, their successor shall be

~elected to serve a term of two (2) years. The Directors shall hold office until their
successors have been elected and hold their first meeting, except as otherwise
provided herein. '

2. Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have the
meanings set forth in the Bylaws. Unless expressly amended by this First Amendment, all other
terms and provisions of the Bylaws remain in full force and effect as written, and are hereby ratified
and confirmed.

AUSTIN_1\681773 v2 51928-15
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**¥* Electronically Filed Document ****

Bell County, Tx
Shelley Coston
County Clerk

Document Number: 2013-29254

Recorded As : ERX-RECORDINGS
Recorded On: July 08, 2013
Recorded At: 01:10:13 pm
Number of Pages: 4
Book-VI/Pg: Bk-OR VI-8627 Pg-160
Recording Fee: $19.00
Parties:

Direct- TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATI
Indirect- EX PARTE

Receipt Number: 176560
Processed By: Grace Gomez

(Parties listed above are for Clerks reference only)

seewsmeierss THIS PAGE IS PART OF THE INSTRUMENT *#wssevssss

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

t hereby certify that this instrument was filed on the date and time stamped hereon and was duly recorded in the Real Property
Records in Bell County, Texas

Shelley Coston

Bell County Clerk DWIB UMW
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Alex S. Valdes, Esq,

Winstead PC

401 Congress Ave., Suite 2100
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Email: avaldes@winstead.com

TEMPLE WINDMILLS FARMS HOMEOWNERS ASSOCIATION, INC.

SECOND AMENDMENT TO THE BYLAWS

Cross-reference to the Bylaws of Temple Windmill Farms Homeowners Association, Inc.
recorded as Document No. 00040094, Official Public Records of Bell County, Texas, as the same
has been or may be amended and supplemented from time to time.




s that he/she is the duly clected, qualified and acting

omeowners Association, a Texas nonprofit corporation
y of the Second

The undersigned hereby certifie

Secretary of Temple Windmill Farms H
(the ”Association”), and that attached hereto is a true and correct cop
Amendment to the Bylaws for Temple Windmill Farms Homeowners Association, and that

the same was duly approved‘ and adopted pursuant to the Bylaws of the Association.

The Association’s Bylaws are amended as set forth herein, with such amendment

effective immediately upon the filing of this Dedicatory Instrument.

IN WITNESS WHEREQOF, the undersigned has executed this certificate on the

?;f" @ dayof [-e h i r’“éﬁf _ 2018

ﬁf-*)ft%%?; co [ P o Sl e~

Printed Name: ?) if“)éf (€. D %U(’A ,L’\ﬁf’\ﬁ/?\“
Title: Secretary - '

STATE OF TEXAS

urn un un

COLLIN COUNTY

his ngj\ day of /:10 )/) .

2018, by Rnymﬁ Buchana), Secretary of Temple Windmill Farms Homeowners
fit corporation, on behalf of said nonprofit corporation.

Association, a Texas nonpro
ﬂl,//w%( | /W //,/%%/

SEAL: '
Notary Pubﬂc Signature

This instrument was acknowledged before me on t

ANGIE TRIVETTE MICKLEY
‘z:’ Notary Public, State of Texas
é’a‘{. Comm. Explres 04-19-2021
E Notary ID 126667458

\\‘“

by,
i,
e

‘

=

i
o]

2
‘ AMENDED BYLAWS




SECOND AMENDMENT TO THE BYLAWS FOR
TEMPLE WINDMILL FARMS HOMEQWNERS ASSOCIATION

A. Avrticle 11 of the Bylaws is amended as follows:

Article 2.8 is deleted, in its entirety, and replaced with the following:

78 Quorum - Adjournment. Except as provided in these Bylaws or the
Declaration, the presence, in person or by proxy, of Members representing five percent
(5%) or greater of the total votes in the Association shall constitute a quorum at all
meetings of the Association. If, however, such quorum shall not be present or
represented at any meeting, the Members present at the meeting that are entitled to vote
shall have the power to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum as stated above is present or

represented.

AMENDED BYLAWS
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AFTER RECORDING RETURN TO:
Alex S. Valdes, Esq,

Winstead PC

401 Congress Ave., Suite 2100
Austin, Texas 78701

Email: avaldes@winstead.com

TEMPLE WINDMILLS FARMS HOMEOQOWNERS ASSOCIATION, INC.

THIRD AMENDMENT TO THE BYLAWS

Cross-reference to the Bylaws of Temple Windmill Farms Homeowners Association, Inc.
recorded as Document No. 00040094, Official Public Records of Bell County, Texas, as the same
has been or may be amended and supplemented from time to time.
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The undersigned hereby certifies that he/she is the duly elected, qualified and acting
Secretary of Temple Windmill Farms Homeowners Association, a Texas nonprofit corporation
(the “Association”), and that attached hereto is a true and correct copy of the Third
Amendment to the Bylaws for Temple Windmill Farms Homeowners Association, and that
the same was duly approved and adopted pursuant to the Bylaws of the Association.

The Association’s Bylaws are amended as set forth herein, with such amendment
effective immediately upon the filing of this Dedicatory Instrument.

IN WITNESS WHEREOF, the undersigned has executed this certificate on the
SO day of pAOKCTIN ,2019.

~
e ‘
Printed Name: __/_ &M‘f ]2 /4,4/7) sl on/

Title: Secretary

STATE OF TEXAS

un un un

BELL COUNTY

Nt
This instrument was acknowledged before me on this g%O day of M 'CLPCJ/\ ,
2019, by Qrr e Secretary of Temple Windmill Farms Homeowners
Association, a Texas nonprofit corporation, on behalf of said nonprofit corporation.

C%N‘L Glp%

N ota_r_y_EJlblic Signature

LAURIE COSPER

My Notary iD # 131415921
Expires January 19, 2022

AMENDED BYLAWS
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THIRD AMENDMENT TO THE BYLAWS FOR
TEMPLE WINDMILL FARMS HOMEOWNERS ASSOCIATION

A.  Article III of the Bylaws is amended as follows:
Article 3.4 is deleted, in its entirety, and replaced with the following:
34 (e). Removal

(i) Removal by Members. Any director clected by the Members may be
removed, with or without cause, by a majority vote of all outstanding votes entitled to
be cast. Any director whose removal is sought shall be given notice prior to any meeting
called for that purpose. Upon removal of a director, a successor shall be elected by the
Members to fill the vacancy for the remainder of the term of such director.

(ii) Removal for Unexcused Absences. Any director who has three (3) or more
consecutive unexcused absences from the Board of Directors meetings may be removed
by a majority of the other directors present at a regular or special meeting of the Board
of Directors at which a quorum is present, and the Board of Directors may appoint a
successor to fill the vacancy for the remainder of the term.

(iii) Vacancy Caused by Death, Disability, or Resignation. In the event of death,
disability or resignation of a director, the Board of Directors may declare a vacancy and
appoint a successor to fill the vacancy for the remainder of the term.

(iv) Removal for Delinquency or Continuous Violation. Any director who is
more than sixty (60) days delinquent (or is the representative of a Member or Resident
of a Lot owned by a Member who is delinquent for more than sixty (60) days) in the
payment of any assessment or other charge due the Association and the account balance
is at least one hundred and no/100 dollars ($100.00), or who after notice and hearing is
held to be in violation of the Declaration, shall be automatically removed from the
Board of Directors as follows: (1) for a delinquent newly elected director, the fifteenth
(15%) day after election to the Board of Directors; (2) for a newly elected director in
violation of the Declaration, the twentieth (20"} day after election to the Board of
Directors; (3) for a Director who becomes delinquent after being elected to the Board of
Directors, the sixtieth (60%) day after a notice of delinquency letter is sent in accordance
with the Texas Property Code; or (4) for a Director who violates the Declaration after
being elected to the Board of Directors, the thirty-fifth (35™) day after a violation notice
letter is sent in accordance with the Texas Property Code. In the event of automatic
removal of a director, the Board of Directors may appoint a successor to fill the vacancy
for the remainder of the term.

AMENDED BYLAWS
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